MANIPUR GAZETTE

Il 3107

EXIRAORDINARYV
PUBLISHED BY AUTHORITY

Inipluil, Wednesday. December 15. 2010 (Agrnhayana 24. 195

No. 414

GOVERN MEN f OF MANIPUR
SECRE fARIAT ; COOPERATION DCPARTMEN 1

NOU.FICA.110N
Imphal, the!2lh November 2020

NO. 9/12/2CKLO-COOP; In exercise of the Powers conferred by sub-Section (2) of Section 1 of Lh
Manipur Cooperative Societies ( Fourth Amendment J,Act 2010 (Marnpu. Act- No.10 of 2010)
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GOVERNMENT OF MANIPUR
'SECRETARIAT: LAM St 11(.INI M!\' 1 UFAIRS DEPARTMENT

NQTI1TICATION
Imphal. the 2Slh October. 2()|t>

No. 2 32 2t)l n-l.og'L. The follow ing Act of the Legislature. Manipur which rccie\ ed assent ol
Governor of Manipur on 10-10-2010 is herebs'published in the Manipur Ga/.cltc.

THE MANIPUR CO-OPERATIVE SOCIETIES (I Of RI  AMENDMENT) ACT. 2010
(Manipur Act No. 10 of 2010)

An
Act
wilier to amend the Manipur Co-operative Societies Act. 1~ (Manipur Act No. 14 of 1076).

Be it enacted by the Legislature of Manipur in the Sixty-first Year of the Republic of India as
jllows:

Short title and Commencement.- (1) Tins Act ma\ be called the Manipur Co-operali\e Societies
Fourth Amendment) Act, 201 0.

) It shall conic into force on such date as the Stale Government may. by notification in the
MIictal Ga/ettc. appoint

Amendment ol section 2. - In section 2 of the Manipur Co-operative Societies Act. 0T
‘remailer refared to as the Principal Act). -

(1) alter clause (1). the following new clause (la) shall he inserted, namelv.-
4 m
(la) Apex Society means a co-opcrali\c soeict\ whose area of operation extends to
the whole ol the State of Manipur and which lias, as its principal ohicct. :'v
promotion of the principal objects of, and the prov ision of facilities for the operation
of other co-operative societies affiliated to n and classified as 5, apex st'csesv

by the Registrar:”:



(n) uller clause (5), the following new clause (5a) shall be inserted, namety.-

‘(5a) "Capital to Risk Weighted Assets Ratio" means the capital adct|iiae\ norms
stipulated by the National Bank from lime to tunc; :

(hi) after clause (6), the following new clause (6a) shall be inserted, namclv-

*((ia) “Chartered Accountant” means a memberol the Institute of Cbartered Accountants
of India within the meaning of the Chartered Accountants Act. 1949 (38 ol 1949); .

(iv) inclause (11), for the words “30th day ol June .the words a Ist day of Match shall be
substituted;

(v) after clause (IV), the following new clause (IVa) shall be inserted, namely.-

‘(19a) “Long Term Co-operative Credit Structure Society''means the Co-operative
Credit Institutions (Land Development Banks) adv ancmg loans other than
short term loans comprising of State Co-operative Land Development Bank

.and Primary Co-operative Land Development Banks. Stale Co-operative
~ Bank and any other Co-operative Bank permuted by the Registrar to function
as a Land Development Bank under section 142;’;

(vi) after clause (20). the following new clauses ( 20a) and (20b) shall be inserted, namely.-

‘(20a)  “Multipurpose Co-operati\e Society” mcaTis a primary co-opcrati\e society
the object of which is to provide various services including sen ices related to
credit, business, industry.cousumer durables to its members;

(20b) “National Bank” means the National Bank for Agriculture and Rural
Development established under section 3 of National Bank for Agriculture and
Rural Development Act, 1081 (61 of 1981);';

t' i1) alter clause (22). the following new clauses (22a) and (22b) shall he inserted, namely.-
/.
‘(22a)' “Primary Agricultural Credit Society" means a Primal) Agricultural
Co-operative Credit Society as defined under clause (cciv4 o! .-ecuon 5 of
Banking 'Regulation Act, 1949(|(j of 1040) and includes a Multipurpose
Co-operative Society;' ®

/ (22b) ; “Primary' Society" means a co-operative society whose membership consists
exclusiv ely ol individuals and self help groups;’;

(viii) alter clause (25), the following new clause (25a) shall be inserted, namely.-

(25a) Reserv e Bank means Reserve Bank of India constituted under section 3 of
the Reserve Bank of India Act, 1034 (2 of 1934 ),";



1\) jitter clause (27). (lie following new clause (27a) shall be inserted. namely.-
‘(27a)  "Short Term Co-operative Credit Strueiure Soviet) means the Short-Cm

Co-operative Credit Structure Society at the apex level and the primary Ic\s
and includes the State Co-operative Bank and a Primary Agriculture;

Co-operative Credit Society; .
(\) after clause 30. the following new clause (30a) shall be inserted, namely.-

P(30a) "State Co-operative Bank” means an Apex Society engaged in the business of
banking;';

(xi) after clause (32). the following new clause (32a) shall he inserted, namely.-
/(32a)  "The Urban Co-operative Bank " means a co-operative society other than a

Primary Agricultural Co-operative Credit Society which is licensed by the
Reserve Bank of India under section 22 of the Banking Regulation Act. 1049; .

Amendment of section 9.- In sub-section (I)of section 9 ol the Principal Act,-
(1) inclause (a), for the words "six months”, the words'~‘one montllCshall be substituted,

in) m clause (c), after the words "first thereon', the following words "with.n one month
from the dale of the receipt of the application” shall be inserted.

Amendment ofsection 13.- In section 13 of the Principal Act.-

(!)  insub-section (2). in betw ecu the words "the society” and “a copv”, the follow mg words
(Axjtlnn one month from the dale of the receipt of the application” shall he inserted,

(i) 1in sub-section (3), after the words "to the society”, the follow ing words "within one
month from the date of the receipt of the application” shall he inserted.

Amendment ofsection 14.-After sub-section (2) ofsection 14 ofthe Principal Act. the follow mg
sub-section (?) shall he inserted, namely.- [

'3) Nothing in this, section shall apply to a Short Term Co-operative Credit Strueiure Society.”.

Amendment ol section IS.- Alter sub-section 13)ofsection ISol the Principal Act. the following
sub-section (b) shall be inserted, namely.-

(b) Nothing in (bisection shall apply to a Short Term Co-operali ve Credit Structure Society.”.

Insertion of new sections 2 1A. 2!B. 21C and 2 I[.). - After section 2! ofthe Principal Act. the
iwing new sections 21 A. 21 B. 21C and 211) shall he inserted, namely.-



Al'A Condition of registration. No Primary Agricultural Co-opcram c (. redil Society ur
~mfederation or its association, except those which are permitted to act as a Bankunder the*
tanking Regulation Act. 1949 (10 of 1949) shall be registered with the words "Bank . Bunker ,
Banking”.or any other derivative of the word “Bank” in its registered name or shall use the

tine as a part of its name:

Provided that where any Primary Agricultural Co-operative Credit Society or its federation
r association, except those which arc permitted to act as a Bank under the Banking
.egulalion Act, 1949 (10 of 1949). has been registered or using the same as a part ol its name
efore the commencement of the Manipur Co-operative Societies (Fourth AmendmentjAet.
010 wrth the word "Bank™ or any of its derivatives in its registered name, it shall, within
nee months from the date of such commencement, change its name so as to remove the word

Bank” or its derivative, if any, from its name:
9 Y7

Provided further that where any such society lads to comply wilh the above provisions
.lhin the period specified therein, the Registrar shall de- register such society forthwith.

£J£-A ulonomy in all financial and internal administrative matters - Notw itlislandmg anything
ontained in this Act, a Short Term Co-operative Credit Structure Society shall have autonomy
I all financial and interned administrative matters including the follow mg areas:-

1) Interest rates on deposits and loans.

Provided that in the case of the Slate Co-operative Bank the interest rates shall be
in conformity with the guidelines issued by the Reseixe Bank,

n) borrowing and investments;
iii) loan policies and decisions on individual loan:
iv) personnel policies, staffing, recruitment, posting and compensation to staff; and

) internal control systems, appointment of auditors from the panel of auditors or
chartered accountants approved by the Registrar and.levy ol' fees for the audit.

ZIC Choice of affiliation.-Notwithstanding anything contained in this Act, a Sliort Term
Co-operative Credit Structure Society may affiliate or may not affiliate with federal society

at its choice.
4

n o No restriction of geographical boundaries.- Notwithstanding anything contained in
this Act. a Short Term Co-operative Credit Structure Society shall have the freedom
Of entry and exit at any' tier and there shall he no mandatory restrictions of geographical

boundaries for its operations except the area of membership.’.



IIV

Amendment of section 22. For the colon after the end of clause (0 of section 22 of the
cipal Act, a semi colon ”(;)” shall be substituted and thereafter the following new clause (g) shall

nserted. namely,-

"(g) a Self Help Group:”.

Amendment of section 43.- The existing section 43 of the Principal Act shall be renumbered
*43( 1)’jand thereafter the followmg new sub-sections (2) and (3) shall be inserted, namely,-

“(2) Notwithstanding anything contained in sub-section (1). a Short Term Co-operative Credit
; Structure Society may obtain loans from any Bank or financial institution regulated by the
; Reserve Bank and refinance from the National Bank or any other refinancing agency directly
or through any Reserve Bank regulated financial institution and not necessarily from the
federal society to which it is affiliated.

(3)(a) Notwithstanding anything contained in sub-section (1). every or group holding a

minimum deposit of rupees one thousand for a continuous period of minimum two years-or

such other amount or time as may be prescribed in the bye-laws or the rules framed
mhereunder of a Primary Agricultural Co-operative Credit Society shall become a member of
! the society by subscribing the minimum share capital specified in the bye-law s and shall
y have full membership and voting rights; 1

C (b) A group borrower shall become a member of a Primary Agricultural Co-operative
‘Credit Society bv subscribing the minimum share capital specified in the bye-laws and shall
Lbave full voting rights;

\4 (c)  Every group depositor or group borrower admitted as a member shall be entitled
;to vote through one delegate nominated by the group ™.
U

10. .Amendment of section 44> After sub-section (2) of section 44 of the Principal Act, the following

new sub-secTioTT(3) shall be inserted, namely, -

("(3 )Notwithstanding anything contained in this sub-section (I). a Short Term Co-operative
Credit Structure Society or a Long Term Co-operative Credit Structure Society or an Urban
Co-operative Bank may take appropriate decisions regarding its loan policies including

individual loan policies to its members, keeping in view the interests of the Society and its

i members: *

( Provided that a depositor member of a Primary Agricultural Co-operative Credit Society
funder sub-section (3) of section 43 shall be eligible on par witfi other members.

11. Amendment of section 452- For the full stop at the end of section 45 ol the Principal Act, a
colon shall be substituted and thereafter the following new proviso shall be inserted, namely.-



\1

“Provided that in case ot'a Short Term Co-operative Credit Structure Socicty.ahe decision
to transact with persons other than members shall be taken by the Society keeping in \ icw the
interests of the Society and its members ™.

12, Insertion ofa new section 45A'.- After section 45 of the Principal Act. a new section 45A shall
be inserted, namely,-

“45A. Manner of prudential nomis.-The prudential norms including Capital to Risk Weighted
Assets Ratio shall be prescribed by the Registrar for all the Primary Agricultural Co-operative
. Credit Societies in consultation with the National Bank.”

Amendment of section 50.,-The existing section 50 of the Principal Act shall be renumbered
as “50(1)” and thereafter a new sub-section (2) shall be inserted, namely, -

[ “(2) Notwithstanding, anything contained in sub-section (1). the State Government's
subscription to the share capital, of any Short Term Co- operative Credit Structure Society or
Long Term Co-operative Credit Structure Society or Urban Co-operative Banks shall not exceed
twenty five percent of the total pgid:up, share capilaj o1'such.society; 1

Provided that the State Government or such Society ha\e option to further reduce the
State Government equity and the Society shall not he prevented from doing so by the Stale
Governments”

Provided further that the Slate Government may contribute equity I excess of the aforesaid
limit only ifequity infusion is required in (lie Slate Co-operative Bank, to enable n to comply
with section 11 of the Banking Regulation Act. 1449 (10 of 1444

14. Insertion ofnew section 64A. * After section 64 oflhc Principal Act. the following new section
t>4A shall he inserted, namely, -

“64.A. Binding of directions and financial norms.- A primary level Short Term Co-operative
Credit Structure or LongTerm Co-operative Credit Structure Society shall abide by all directions!
and financial nomis,-as may he prescribed by the Registrar in consultation with the National
Bank and in case of Urban Co-operative Biuiks all directions and financial nomis prescribed;
,by the Registrar of Co-operative Societies in consultation with the Reserve Bank of India".

15.  “Insertion of new section 69.V - After section 09 of the Principal Act. the following new]
section 69A shall he inserted, namely. - *

“09A. Contribution of funds and of dividend.-(I) Notwithstanding anything contained i
the Act, the Government .or the Registrar shall have no powers to direct any Short lerr
Co-operative Credit Structure Society to contribute to any fund other than those required fd

improving the net worth or own funds.



Credit, Socii iividend in accordance with the guidelines framed by the Registrar in
consultation with the National Bank.”.

16. Amendment of section 70.- For the full stop “(.)” at the end of clause (e) of'section 70 ofthe
Principal Act, acolon (:) shall be substituted and thereafter the following proviso and new clause ff;
shall be inserted, namely,-

’mProvided that this clause shall not be applicable to the Short Term Co-operative
Credit Structure Societies;

(f)  in the matter of Short Term Co-operative Credit Structure Society, in any Bank or
financial institution of its choice, regulated by the Reserve Bank.”.

17 Amendment of section 73.- In section 73 of the Principal Act,-

(i)  in sub-section (2), for the words ‘‘will not apply in the case of Government Nominees”,
the words “shall apply to elected Board only” shall be substituted;

(i1) sub-section (4), the following new sub-section (5) shall be inserted, namely,-

“(5) Notwithstanding anything contained in sub-section (4), the term ofthe Board ofa
Short Term Co-operative Credit Structure Society nominated under sub-section (4) shall
not exceed two months from the date of expiry of the term ofthe existing Board:
" 1o difee* |

Provided that in circumstances beyond control, the Government may allow the

“(1A) (a) Notwithstanding anything contained in sub-section (1), the members of
the Board and the Chief Executive Officer of the State Co-operative Bank shall
fulfill the criteria stipulated by the Reserve Bank for the time being in force.
i
: (b) A member of the Board ofthe State Co-operative Bank or a person holding the
post of Chief Executive Officer who does not fulfill the criteria stipulated by the
: Reserve Bank shall be treated as ineligible for such post and if such person is
j holding the post, he shall be removed by the Registrar or the appointing authority,
I as,the case may be, within two months ofbeing so advised by the Reserve Bank c»
.the National Bank or the State Government.



/(1B)(a) Notwithstanding anything contained in sub-section (1) there shall be such
number of professionals having special or experience in such fields as may be stipulated
by the Reserve Bank, on the Board of the State Co-operative Bank and in case such
number of elected directors, in the opinion ofthe Reserve Bank or the National Bank, do
not possess special knowledge or experience as stipulated by the Reserve Bank, the Board
of,such State Co-operative Bank shall co-opt such number of professionals with full
voting rights irrespective of -

/ (1) the limit on the number of members of the Board under this Act or Rules framed
thereunder or in the Bye-laws of such State Co-operative Bank,

| (i) whether such professional is a member of the State Co-operative Bank or not;

(b) if any person who in the opinion of the Reserve Bank, has been co-opted as
amember ofthe Board under clause ( a) ofthis sub- section without having requisite knowledge
or experience as stipulated by the Reserve Bank, he shall, on being advised by the State
Government or the Reserve Bank or the National Bank, be removed from the office after
giving him a reasonable opportunity of being heard.”;

\Y% !
(Il) after sub-section (4), the following new sub-section (5) shall be inserted, namely,-

e =T >hyUanhjinJJ?AAnything contained in sub-section (4), no person shall be elected,
] | | nominated .or co-opted or allowed to" continue as a member of the Board of a Short
ITerm Co-operative Credit Structure Society, if he:-

(1)  isaperson who represents a Society other than a Primary Agricultural Co-operative

Credit Society on the Board of the State Co-operative Bank, if such Society to

J whom he represents has committed a default towards the payments of such Bank
for a period exceeding ninety days,

(i) is aperson who committed a default towards the payments to a Primary Agricultural
Co-operative Credit Society or represents a Primary Agricultural Co- operative
Credit Society on the Board ofthe State Co-operative Bank, if such Society whom
he represents has committed a default towards the payments ofsuch Bank for a

period exceeding one year, I

is a person who represents a Society' whose Board is superseded.” .
19.  Amendment of section 74. - In section 74 of the Principal Act,-
() after sub-section (2), tire following new sub-section (2A) shall be inserted, namely,- ¢
“(2A) (a) Nothing contained in sub-section (2) shall apply to a Short Term

Co-operative Credit Structure Society and the Chief Executive Officer of such
Society shall be appointed by its Board,



20.

(b) Notwithstanding anything contained in this Act, there shall be only one nominee

of the Government in the Board of the State Co-operative Bank or the State Lane

Development Co-operative Bank, if the Government has subscribed to its share

capital and there shall be no nominee ofthe Government in the Board of a Pnmarv

Agricultural Co-operative Credit Society irrespective of Government’s subscription
| do the share capital.”;

(i) after sub-section (3), the following new sub-section (4) shall be inserted, namely,-

I “(4) Notwithstanding anything contained in sub-section (3), there shall be no
cadre system in Short Term Co-operative Credit Structure Society and

'm Long Term Co-operative Credit Structure Society and cadre system in such
Society shall be abolished forthwith.”.

Amendment of section 78. - In section 78 of the Principal Act, -

(1) J in sub-section (1), in between the words “not functioning properl/’ and “the Registrar
CC may”, the words “or in the case of State Co-operative Bank or the State Land Development
Co-operative Bank does not comply with the regulatory prescriptions of die National
<¢ Bank or the Reserve Bank ofIndia,: or does not fulfill the fit and proper criteria stipulated
* C by the National Bank for Agriculture and Rural Development or the Reserve Bank of
.y India and a request has been received from the National Bank or the Reserve Bank of

7 India to this effect,” shall be inserted;

(13) after sub-section (1), the following new sub-sections (1A),(IB), (1C) and (ID) shall be
inserted, namely,-

“(1A) The supersession ofthe Board of'the State Co-operative Bank shall be done by the

State Government with prior consultation of the Reserve Bank only.
i

; (IB) Notwithstanding anything contained in sub-section (1), the supersession ofthe Board
of a Primary Agricultural Co-operative Credit Society shall be done by the Registrar on

mthe following grounds :-

r (i) ifthe Primary Agricultural Co-operative Credit Society incurs losses for three
consecutive years, or N

(i1) if serious financial irregularities or frauds have been identified, or
(ii1) if there are judicial directives to this effect/or

(iv) ifthere is lack of quorum for three consecutive meetings.



(IC) Notwithstanding anything contained in sub-section (1), the Registrar shall
ensure conduct elections to a Short Term Co-operative Credit Structure Society, Long
Term Co-operative Credit Structure Society and Urban Co-operative Banks within two
months from the date of supersessionlz

Provided that in circumstances beyond control, the Government may allow holding
ofsuch elections within a period not exceeding six months from the date of supersession.

(ID) Amember ofthe Board ofaPrimary Agricultural Co-operative Credit Society which
has been superseded under clauses (i) and (ii) of sub-section (IB) of'this section shall not
be entitled to contest the election again for apenod ofthree consecutive years from the
:date ofsupersession.” .

Amendment of section 78A.- In section 78A of the Principal Act,-
(1)  for the proviso, the following provisos shall be substituted, namely,-

“Provided that when the Board is suspended or dissolved, or where term of;
such a Board becomes expired, the State Government may appoint a Board of':
Administrators, who need not be member of the Society but who should have
background knowledge and expertise related to the Society and having such

- qualifications as"aresnot debarred from -becoming a member of the Board or any
Committee under the provisions of the Act and the Rules. In case of State
Co-operative Bank or Urban Co-operative Banks there shall be at least 2 (two)
professionals in the Board or Committee. The composition of the Board shall not
be less than three but not more than five to exercise and perform the powers and
function of the Boafd subject to the control of the State Government as may be
required in the interest of the Society during the period of suspension or till a new
Board is constituted, as the case may be, but the total period of suspension or
dissolution should not exceed three years:

Provided further that suspension or dissolution of the Committee of the State
Co-operative Bank or a Central Co-operative Bank or the State Land Development
Co-operative Bank or the Urban Co-operative Banks under this section shall be
done in consultation with the National Bank or the Reserve Bank of India, as the
case may be:

Provided also that at anytime the Registrar may in consultation with the
State Government shall constitute a regular Board before the expiry ofthe term
ofthe Board of Administrator under this section and thereby, the State Government
shall terminate the term ofthe Board to enable the Society to carry its functions as

m ; enjoined by law.”;



(1) the existing section 78A shall be renumbered as “78A(1)” and thereafter a
new sub-scction (2) shall be inserted, namely,-

“(2) Nothing in sub-section (1) shall apply to a Short Term Co-operativee Credit Structure
Society.”.

. 22 Insertion of new section 80A.- After section 80 of the Principal Act. a new section 80A shall be
% inserted, namely. -

“80A. Registrar to act within specified period in matters of winding up etc. (1) The Registrar
shall ensure that the Reserve Bank’s regulatory prescriptions in case of the State Apex
Co-operative Bank including recommendation for supersession ofthe Board and winding
up ofthe State Co-operative Bank are implemented within one month ofbeing so advised by

the Reserve Bank or the State Government.

) The Registrar shall ensure that the Liquidator or the Board of Administrators,
as the case may be, is appointed within one month of being advised by the Reserve Bank or
the State Government for winding up or supersession.

(3) Im If, in the opinion ofthe Reserve Bank or the National Bank, the ChiefExecutive
Officer of mhe State Co-operative Bank does not fulfill eligibility criteria specified by the
Reserve Bank, the Registrar shall ensure removal of the Chief Executive Officer within two
months ofbeing so advised by the Reserve Bank or the National Bank or the State Government.

(4) m If; in the opinion of the Reserve Bank or the National Bank, a.person has been
co-opted as a member of the Board ofthe State Co-operative Bank without having requisite
special knowledge or experience in such fields as may be stipulated by the Reserve Bank, the
Registrar shall, on bemg advised by the Reserve Bank or the National Bank or the State
Government, ensure removal ofthat co-opted person(s) within two months ofbeing so advised
by the Reserve Bank or the National Bank or the State Government.”.

23. Amendment of section 81, - In section 81 of the Principal Act,-

(i) after sub-section (1), the following new sub-sections (1A), (IB) and (IC) shall be inserted,

namely,-

/ WA

*“(lA) A Primary Agricultural Co-operative Credit Society shafl get its accounts audited
at least once in each year by an auditor or a Chartered Accountartt appointed by us

iCommittee from the panel approved by the Registrar.

4
.IB) Notwithstanding anything contained in sub-section (1), the accounts o-tsetssaas
Co-operative Bank shall be audited and certified by the Chartered Accountant
by its Committee from the panel approved by the National Bank or the State



:(1C) The Registrar shall get conducted a special audit of the State Co-operative Bank o
;stherequest of the Reserve Bank or the State Government in the manner and for
stipulated by the Reserve Bank or the State Government and shall endorse a copy of the
report df such special audit to the Reserve Bank and the State Government within the

jtime stipulated by the Reserve Bank or the State Government.”;

(i) in sub-section (2), in between the words “The audit” and “under the forgoing”, the words
“or special audit” shall be inserted;

(iii) m sub-section (3), in between the words “or the person” and “authorized shall”, the
words “or the Chartered Accountant” shall be inserted;

(iv) in sub-section (4), in between the words “or the person” and authorize by him”, the
words “or the Chartered Accountant” shall be inserted;

(v) insub-section (5), in between the words “The auditor appointed und sub-section (1)” and
“shall have the right”, the figures and words “or sub-sections (1 A), (IB) and (1C)” shall

be inserted.

Amendment of section 157.- For the existing section 157 of the Principal Act shall be
umbered as “157(1)” and thereafter a new sub-section (2) shall be inserted, namely.-

I W . -No Short “ernrCo-operative Credit Structure Society or Long Term Co-operative Credit

I Structure Society or Urban Co-operative Banks shall be exempted by the Government from
the application ofthe provisions ofthis Act, without the prior approval ofthe Reserve Bank
or the National Bank, as the case may be.”.

TH. KAMDMI KUMAR SINGH,
Deputy Secretary (Law),
Government of Manipur.

nted at the Directorate of Printing & Stationery, Government of Manipur/305-C/28-10-2010.



