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THE MANIPUR CO-OPERATIVE SOCIETIES ACT. 1976
( MANIPUR ACT NO. 14 OF 1976)

BET

An Act
to consolidate and amend the law relating to Co-operative Societies.

BE 1t enacted by the Legislature of the State of Manipur in the Twenty
Seventh Year of the Republic of India as follows :—

CHAPTER 1

PRELIMINARY
1. (1)  This Act may be called the Manipur Co—opcrative Societies Act, 1976.  Short tite,
extent
(2) It extends to the whole of Manipur. and
commencement
(3)  Itshall come into force on such date the Manipur Government may, by
notification in the Official Gazette, appoint.
2. Inthis Act, unless the contexf otherwise requires: -
(1) " Agricultural Marketing society " means a society. Cfnatan :
(a) the object of which is the marketing of agricultural produce and - I
the supply of implements and other requisites for agricultural |

production, and

(b) not less than three fourths of the members of which are
1 agriculturists, or societies formed by agriculturalists;

l.
| (2) " Arbitrator " means a person appointed under this Act to decide disputes !
5 referred to him by the Registrar or Registrar's nominee or Board of
i Neminees. )

: : . . !
l (3) " Auditor" means a person appointed by the Registrar or by a society to

! audit the accounts of the society; 4

(3)A. "Board " means the Board of Management of a society. :
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(4) " Bonus" means payment made in cash or kind. out of the protic ora
SOCicly o a member, or to a person w ho os not aanenther, on the bas
of his contribution ( mcluding any contribution i the o af labour o
service ) to the business of the society, and m the case ol a farmung
soctety, on the basis both of such contnbution and also the value or mcore
or, as the case may be, the arca of the lands of the members broughl
together for joint cultivation as may be decided by the sociery

(5) "Bye-laws" means bye-laws registered under this Actand for the tme

being in force, and includes registered amendments of such bye-laws:

(6) "Central Bank" means a Co-operative Bank. the objects o fwhich actad
the creation of funds to be loanced to other socicties .

(7) "Committee" means the Committee ol management, or other direct: . bod:.
to which the management of the affairs of a society is entrusted.

(8) "Company" means a company as defined in the Compaiies A 1956
and includes a Banking Company and also any Board, corpor. ion o
other corporation or other corporate body, constituted or established b
any Central, State or Provincial Act for the purpose of the deveiopment
of any industry ;

9) "Consumers' Society" means a socicty the object of which 1s :—

(a) the procurement, production or processing, and distrib ol
goods, to, or the performance of other services for, 1ts members
as also other customers, and

(b) the distributi(;n among its members and customers 1 the
proportion prescribed by rules or by the bye-laws of the - o ety
of the profits accruing from such procurement, producition or
processing, and distribution ;

(10)  "Co-operative Bank" means a society registered under this Actand doing
the business of banking, as defined in clause (b) of sub-section (1) of
section 5 of the Banking Companies Act, 1949 ;

(11)  "Co-operative Year" means the year ending on the 30th day of June or in
case of any Society or class of societies the accounts of which are with
the previous sanction of the Registrar, balanced on any other day, the
year ending on such day.
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6 THE MANIPUR CO-OPERATIVE SOCIETIES ACT, 1976 3
\ (12)  "Dividend” means the amount paid. out of the profits of a socicty, to a
member i proportion to the shares held by him.
1 (13)  "Farming Society" means a society in which, with the object of increasing
. agncultural production, employment and income and the better utilisation
@ of resources, lands are brought together and jointly cultivated by all the v
al members, such lands (a) being owned by or leased to the members (or d
@ some of them), or (b) coming in possession of the society in any other
.l manner whatsoever :
e (14)  "Federal Society" means a society —
i (a) notless than five members of which are themselves societies:
@ and
%] I : (b) in which the voting rights are so regulated that the members
k  which are societies have not less than four fifths of the total
@ number of votes in the general meeting of such society ;
v ‘ (15) "Firm" means a firmregistered under the Indian Partnership Act, 1932:
) l: (16) "General Society” means a society not falling in any of the classes of !
® societies defined by the other clauses of this section ; l:,
@ - (17) "Housing Society" means a society the object of which is providing )
() ‘ members with dwelling houses ;
[ ‘ (18) "Liquidator" means a person appointed as hquidator under this Act ;
H (19) "Local Authority" means Municipality, Town Committee or Gram
@ Panchayat;
) ! (20) (a) "Member" means a person joining in an application for the
registration of a Co-operative Socicty which is subsequently
©® registration, or a person duly admitted to membership of a
o society after registration, and includes a nominal, associate
1 or sympathiser member ;
© “ (b) "Associate Member" means a member who holds jointly a :
@ 4 ‘share in the share certificate :
@ ] (c) "Nominal Member" means a person admitted to membership i
, as such after registration in accordance with bye-laws ;
@ '\ (d) "Sympathiser Member" means a person who sympathises
@ . the aims and objects of the society and who is admitted by i
e ‘ the society as such member;
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(22)
(23)

(24)

(25)

(26)

(27)
(28)

(29)

(30)

(31
(32)

(33)
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"Officer" means a person elected or appomted by asociety 1o any offic e
ol such society according to its hye-laws : and meludes a Charrman
Vice-Chairman, President, Vice-President, Managing Director, Manager.
Sceretary, Treasurer, member of the Board and any other person elecied
or appointed under this Act, the rules and the bye-laws, to gve direction:
in regard to the business of such socicty.

"Prescribed" means prescribed by rules .

"Processing Society" means a sociely the objects of which 15 ihe
processing of goods ;

"Producers Society" mecans a society (the objects of whicl 1o the
production and disposal of goods or the collective disposal ot the fabour
of the members thereof;

"Registrar" means a person appointed to be the Registrar of Co-operatine
Societies under this Act;

"Resources Society" means a socicty the object of whichis the obtaining
for its members of credit, goods or services required by them

"Rules" means rules made under this Act .

"Societies" means a Co-operative Sociely registered, or decmed 1o be
registered, under this Act ;

"Society with limited liability" means a society having the habihi. ol
members limited by its byc-laws ;

"Society with unlimited liability" means a society the members o1 hich
are, in the event of its being wound up, jointly and severally Tiablic 1o
and inrespect of its obligations and to contribute to any deficiency 1 the
assets of the society ;

"State" means State Government of Manipur;

"Tribunal" means the Manipur Co-operative Tribunal constituted under

this Act; ‘/
"Working capital" means funds at the disposal of a society mclusive of '
paid up share capital, funds built out of profits, and money raised by
borrowing and by deposits.
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o CHAPTER I

REGISTRATION

Reqistrar i
Societies  for the State ; and may appoint one or moy 5
\ [ and may, by general or special order, confer on any
v} : ol the powers of the Registrar under this Act. The p¥§s S
“ ’ assist the Registrar and on whom any powers of th¢ Registrar are conferred, shall
o E work under the general guidance, superintend )
© ! 4. Associety, which has as its objects the pro Socieies
i i seneral welk Fiis b fth Bl which may
() ) general welfare of its members or of the p@li b Fogusternd
| Principles, or a society established wit under this
‘ : : e Act,
‘ any such society, may be registered.
i . : ai i G . ;
o Provided that, no society slzél (N it is likely to/be economically i
Q' unsound, or the registration of whi adverse efféct on the development |
| of the Co-operative movement. ' t
/ il
o | 5. Asociety may be registered with{imitegd or unlimilen‘\%‘iab ity. Egﬁng |
. |
@ | 0. (1) No society, other than a fe ﬁ;gﬂ:ﬂw
") . Act unless it consists of at least ten per'fons (each of such persons Conditions of
1 i being a member of a different family), whoare qualified to be members ~ registration.
- | under this Act and who reside in the area ,bf operation of the society.
@ f (2) No society with unlimited liability shall b? registered unless all persons ~ Power o ¢
.r- 'x forming the society reside in the same town or village, or in the same [
group of villages. ‘
: : s - |
@ (3) No federal society shall be registered, unless it has at least five L) ieties .
o as its members. ) l
‘l (4) Nothing in this Act shall be deemed to effect the registration of \any Bl
it society made before the commencement of this Act.
I 3 ]
® (5) The word "limited" or "unlimited" shall be the last word in the name bf

every society with limited or unlimited liability, as the case may b
which is registered or deemed to be registered under this Act.
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Explanation - VFor the purpose of this Scetion amd Section sothe exnprosso
"member of a family” means a wile, hushand, Lither mother cra
father, grand-mother, , step-father, step-mother, son. daughicr sicg
son, step-daughter, grand-son, grand-daughter. brother. sisier b
brother, half-sister, and wile of hrother of hall-brother.
exe_m(pl 7. Notwithstanding anything contained in this Act the Sate Government nia 1
Socielies 2
gg:";mons special order in each case, exempt subject to such condtions (iF any) as 101
as to impose, any society from any of the requirements ol this Act as to registration,
registration.
'APP““’“O“ 8. (1) For the purpose of registration, an apphication shall be made o 1he
or = . % .
registration. Registrar in the prescribed form, and shall be accompanied o fow
copies of the proposed bye-laws of the society. The persons by whoni.
or on whose behalf such application 1s made, shall furmish suchimni - ation
in regard to the sqciety, as the Registrar may require.
(2) The application shall be signed :

(a) inthe case of a society other than a federal society, by at lcastten
persons (each of such persons being a member of a differen
family), who are qualified Gnder this Act, and

i (b) 1in the case of a fedceral socicty, by at least five societies.
|
No signature to an application on behalf of a society shall be valid. unless
the person signing is a member of the commuttee of such a society, and 1s au:! oriscd
by the committee by resolution to sign on its behalf the application for registrution ot
the society and its bye-laws ; and a copy of such resolution is appended o il
application.
Registraion g (1) (a) If the Registrar is satisfied that a society has complied w1 the
’ provisions of this Act and the Rules and that its proposcd byc-
laws are not contrary to this Act or to the Rules, he may, 1if he
. thinks fit register the society and its bye-laws within six months
! from the date of the receipt of the application.
(b) If the Registrar is unable to dispose of an application for

registration within the period mentioned in the foregoing sub-
section, he shall make report to the State Govt. stating therein the
reasons thereof ; and he shall thereafter act in accordance with
such direction as may be issued to him by the State Government.
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THE MANIPUR CO-OPERATIVE SOCIETIES ACT, 1976

(¢)  Where the Registrar refuses to register a proposed society; he
shall forthwith communicate his decision with reason thereof to
the person making the application and if there be more than one,
to the person who has signed first thereon.

(2) On the registration of a society, the Registrar shall issue to it a certificate
of Registration signed by him.

(3) A certificate of registration issued under sub-section (2) shall be
conclusive evidence that the society therein mentioned is duly registered
unless it 1s provided that the registration has been cancelled.

(4) The Registrar shall maintain a register of all societies registered under
this Act.

10. A certificate of registration signed by the Registrar, shall be conclusive evidence
that the society therein mentioned, is duly registered, unless it is proved that the
registration of the society has been cancelled.

11. When, for the purpose of the formation, or continuance, of a society, any question
arises whether a person is an agriculturist or not or whether any person resides in
the area of operation of the society or not, such question shall be decided by the
Registrar.

12. (1) The Registrar shall classify all societies into one or other of the classes

of societies defined in section 2, and also into such sub-classes thereof
as may be prescribed by rules.

(2) The Registrar, may for reasons to be recorded in writing. after the
classification of a society from one class of society to another. or from
one sub-class thereof to another ; and may in the public interest and
subject to such terms and conditions as may thinkfit to impose allow

any society so classified to undertake the activities of a society belonging
to another class.

(3) A list of all societies so classified shall be published by the Registrar

every three years in such manner as the Manipur Government, may
from time to time direct.

13. (1)  Noamendmentof the bye-laws of a society shall be valid until registered
under this Act. For the purpose of registration of an amendment of bye-
laws, a copy of the amendment passed in the manner prescribed, at a
general meeting of the society, shall be forwarded to the Registrar.

Evidence of

Registration.

Power of
Registrar to
decide
certain
question.

Classification
of societies.

Amendment
of bye-laws
of society.

e cap S
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Power lo
direct
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Change of
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14. (1)

(2)
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16. (1)

(2)
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When the Registrar regasters anamendiment ot the byc-Lvws ot asocis
he shall issue to the society a copy ol the amendment certitied by b
which shall be conclusive evidence that the same is duly regisierca
Where the Registrar refuses to regaster an amendment ol the bre-law s
ol a society, he shall commumicate the order ol refusal together with his

reasons therefor, to the society.

Il 1t appears to the Registrar that an amendment of the bye-faws of the
society 1s necessary or desirable in the mterest ol such society. he may
call upon the society ; in the manner preseribed, to make the amendimcnt
within such time as he may speaily.

If the society fails to make the amendment within the timie spec ed the
Registrar may, after giving the society un opportunity ol beinz heard
register such amendment, and 1ssue to the society a copy i such
amendment certified by him, with effect from the date of the registration
of the amendment in the manner aloresuid ; the bye-laws Shall be
deemed to have been duly amended nccordingly ; and the bye-laws so
amended shall, subject to appeal (if uny) be binding on the socicty and
its members.

A society may, by resolution passed at a general meeting, and with the
approval of the Registrar change its name ; but such change shall not
affect any right or obligation of the society, or of any of its merhers ¢
and any legal proceedings pending before any person, authority or courl
may be continued by or against the society, under its new nanic.

Where a society changes its nume, the Registrar shall enter the name
inits place in the register ol socictics und shall also amend the certiticate
of registration accordingly.

Subject to the provision of this Act and the Rules, a society may by
amendment of its bye-laws, change the form or extent of its liability.

When a society has passed resolution to change the form or extent of
its liability, it shall give notice thereof in wfiting to all its member and
creditors and notwithstanding anything in any bye-law or contract to
the contrary, any member or creditor shall during a period of one month
from the date of serving of such notice upon him, have the option of
withdrawing his shares, deposits or loans.
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THE MANIPUR CO-OPERATIVE SOCIETIES ACT, 1976

(3) (a)

Any member or creditor who does not exercise his option within
the period specified in sub - section (2), shall be deemed to have
assented to the change. '

An amendment of the bye-laws of a society, changing the form or
extent of its liability , shall not be registered or take effect until
either:-

(1) all members and creditors have assented, or deemed
to have assented, thereto as aforesaid, or

(n) all claims of members and creditors who exercise
the option given by sub-section (2) within the period
specified therein, have been met in full or otherwise
satisfied.

17. (1) Asociety may, with the previous approval of the Registrar, by resolution

passed by two-thirds majority of the members present and voting at a

special general meeting held for the purpose, decide :—

(a)
(b)

(c)
(d)

to amalgamate with another society ;

to transfer its assets and liabilities, in whole or part, to any other

society .
to divide itself into two or more societies, or

1o convert itself into another class of society :

I'rovided that when such amalgamation, transfer division or conversion. aforesaid,

mvolves, a transfer of the habilities of a society to any other society, no order on the

resolunion shall be passed by the Registrar, unless he is satisfied that :—

(1)

the society, after passing such resolution, has given notice thereof
in such manner as may be prescribed, to all its members, creditors
and other persons whose interest are likely to be affected
(hereinafter, in this section referred to as "other interested
persons"), giving them the option, to be exercised within one month
from the date of such notice, of becoming members of any of the
new societies, or continuing their membership in the amalgamated
or converted society, or demanding payment of their share or
interest or dues, as the case may be,

Amalgamation,
transfer,
division or
conversion

of societies

"
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all the members and creditors and other interested person, have
assented to the decision, or deemed 10 have assented thereto by
virtue of any member or creditor or any other interested persons
have assented to the decision, or deemed to have assented thereto

(1)

by virtue of any member or creditor or any other interested person
failing to exercise his option within the perod specified i clause (1)

aforesaid, and
(1) all claims of members and creditors und other interested persons

who exercise the option within the peniod specified. have been

N

O

&)

@

()

N

o

)

o

~

)

: . e

met 1n full or otherwise satisfied.

(2) Notwithstanding anything contained in the Transfer of Property Act. g
| 1882, or the Indian Registration Act, 1908, in the event of division o -~
conversion, the registration of the new socicties or, as the case may be ’
of the converted society, and in the event of amalgamation. on the o

amalgamation the resolutions of the sxocicties concerned with ~
amalgamation, shall in each case be sufficient conveyance to vest the
assets and liabilities of the original society or amalgamating societies in o

the new societies or converted or amulgamated society, as the casc

()
| may be.

3) The amalgamation of socictics, or division or conversion of a socicly ®

shall not affect any rights or obligation of the socicties so amalgamated. ()

()

()]

)

or society so divided or converted, or render defective any legal
proceedings which might have been continued or commenced by or
against the amalgamated society, or, as the case may be, the converted
1 society, or the new societies.
Where two or more societies have been amalgamated, or a society has

4

been divided or converted, the registration of such societies or society
shall stand cancelled on the date of registration of the amalgamated
society, or the converted socicty, or the new societies between which

the society may have been divided.

Where the Registrar is satisfied that it is essential in the public interest,

18. (1)
or in the interest of the Co-operative Movement, or for the purpose of

Power to

amalgamation,
division and . ‘
securing the proper management of any society that two or more

)

a)

o

g

: o
reoganisation

societies should amalgamate or any society should be divided to form ®

O

g

o

e

®

~

™

in public
interest etc.
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(2)

(3)

()

—
n
~—

two or more societies or should be reorganised then not withstanding
anything contained in the last preceding section but subject to the
provisions of this section, the Registrar may after consulting such federal
society as he thinks necessary provide for the amalgamation, division
or re-organisation of these societies into a single society with such
constitution, property, rights, interests and authorities, and such liabilities,
duties and obligations, as may be specified in the order.

No order shall be made under this section, unless :—

(a) acopy of the proposed order has been sent in draft to the society
or each of the societies concerned ;

(b) the Registrar has considered and made such modifications in the
draft order as may seem to him desirable in the light of any
suggestions and objections which may be received by him within
such period (not being less than two months from the date on
which the copy of the order as aforesaid was received by the
society) as the Registrar may fix in that behalf, either from the
society or from any member or class of members thereof or from
any creditor or class of creditors.

The order referred to in sub-section (1) may contain such incidental,
consequential and supplemental provisions as may in the opinion of the

Registrar, be necessary to give effect to the amalgamation, division or
re-organisation.

Every members or creditor of each of the societies to be amalgamated,
divided or re-organised, who has objected to the scheme of amalgamation,
division or re-organisation, within the period specified, shall be entitle to
receive on the issue of the order of amalgamation or re-organisation his
share or interest if he be a member, and the amount in satisfaction of his
dues if he be a creditor.

On the issue of an order under sub-section (1), the provisions in sub-
sections (2), (3) and (4) of section 17 shall apply, to the societies so
amalgamated, divided or re-organised as if they were amalgamated,
divided or re-organised under the section, and to the society amalgamated,
divided or re-organised.

11
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19. Where o proposal tor a compronuise or iy nl
(a)  between a sociely and it croditons
(b)y  between a soctety and s membwern o approved at a special
general meeting called for the purpose the Repastrar may, on the
application of the sociery or abany member or ol any creditor o1
the soctety, or in the cirse ol wwocwety wineh s bemng wound up.
of the Liguidator, order reconsauc o i the preseribed manner
of the society.
20. (1) Anytwoor more soctetics, iy swith the prorapproval ol the Eegistrar
by resolution passed by three tonthe magponiny ol the mcmibers - esenis
and voting ata general et ol cac e ooty enter nta o cership
for carrying out any specthic business, provided that cactom. v has
had clear ten days' written notiee of then resolution, und the do oot
meeting.
(2)  Nothing in the Indian Pavtinership Act, 1982 shall cppie 0 aen
partnership.

21. The Registrar shall make an order concelling the tegintration ofa soc.ciy 1t

transfers the whole of 1ts assets and habihities o another society or amalgamated.
with another society, or divides itsell mta two or more societies or i its atfairs are
wound up, or it has not commenced business within n reasonable tnwe of it
registration, or has ceased to function it - he wwwatisfied, alter makimg sucho o o
as he thinks fit that the society no longer s genmnely anits objectone o ovre oo
the objects specified in section 4 and it reimtiation ought, i the nte .0
general public, be cancelled. The society shall, hrom the date of such, w0 o
cancellation, be deemed to be dissolved, wnd whall cense 1o exist as a ¢

body.

CHAPTER 10
MEMBERS AND THEIR RIGITTS AND LIABILITIES

22. (1) Subject to the provision of section 24, no person shall be admitted as a

member of a society excepl the follow g that 1s to say —

(a) an individual, who s competent to contract under the Indian
Contract Act, 1872,
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adinited

ERTITR AT .
" @

GO

thi, it

[ETRRR T '
I @

U TR T Y ||.

IERIRENNTS l‘a|

R




i, 1976

|

special
jon the
glitor of
nd up.

nner,

istrar
SeNLs
rship
r has
{1he

S
i 1t

ted.

are

I

THE MANIPUR CO-OPERATIVE SOCIETIES ACT, 1976

(b) a firm, company or any other body corporate constituted under
any law for the time being in force, or a society registered under
the Societies Registration Act, 1860 ;

(¢) asociety registered, or deemed to be registered under this Act ;

(d) the State Government ;

(e) alocal authority ;

(f)  apublic trust registered under any law for the time being in force
for the registration of such trusts.

Provided that, the provisions of clause (a) shall not apply to an individual seeking

admission to a society exclusively formed for the benefit of students of a school or
college.

Provided further that, subject to such terms and conditions as may be laid down
by the State Government by general or special order, a firm or company may be
admitted as a member only of a society which is a federal or urban society or which
conducts or intends to conduct an industrial undertaking :

Provided also that any firm or company, which is immediately before the
commencement of this Act a member of a society deemed to be registered under
this Act, shall have, subject to the other provisions of this Act, the right to continue to
he such member on and after such commencement.

Explanation :— For the purposes of this section, an 'urban society' means a
society the business of which mainly falls within the limits of a municipal corporation,
municipality cantonment or notified area committee.

(2)  Money-lenders, traders and other person whose interests conflict with

the interest of the Co-operative Institution shall not be admitted as
member.

(3)  Inthe case of Agricultural Credit Co-operative institutions, where a farm
holding 1s in possession of a Hindu Joint Family, only manager of such
joint family and where such holding is in the possession of Co-tenants,
only one such Co-tenant shall be eligible for membership of such society

and of a cultivating household only one adult member of the household
shall be eligible for admission as member.

Person who
may not be
member.

Restriction
of

membership.
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gf&moggﬁ\m" (4)  Where a person is refused admission as o member of a society the
;ﬂgg‘gon_ : decision (with the reason therefor) shall be communicated to that person
within fifteen days of the date ol the decision, or within three months

from the date of receipt of the apphication for admission, whichever is )

S
0000000 ¢

carlier.
Provided that where no decision 1s communicated within the specified period, 1f

shall be deemed that the admission has been refused.

Open 23. (1)  Nosociety shall, without sufticient cause, refuse admission to mermbership
el B to any person duly qualified therefor under the provisions of this Actanc @
its bye-laws.

(2)  Any person aggrieved by the decision of a society, refusing lim admission
to its membership, may appcal to the Registrar.

(3)  The decision of the Registrar in appeal, shall be final and the Registra @
shall communicate his decision to the parties within fificen days tro -~
the date thereof.

Nominal, 24. (i)  Notwithstanding anything contained in section 22, a society may

i associate and ; ) ) )
I’ sympathiser admit any person as a nominal, associate or sympathiser membe @

! PR (i) A nominal or sympathiscr member shall not be entitle to any she. @
in any form whatsoever in the profits or assets of the society
such member. A nominal or sympathiser member shall ordinarics
not have any of the privileges and rights of a member, but suct. @
member, or an associale member, may, subject to the provisic

of sub-section (8) of scction 27, have such privileges and righi:
b and be subject to such liabilities of a member, as may be specil @
I in the bye laws of the socicty. ~

i 25. A person shall cease to be a member of a society on his resignation from
membership thereof being accepted, or on the transfer of the whole of his sharc o
interest in the society to another member, or on his death, or removal or expuls..
from the society. ~

No n ofp 26. No person shall exercise the rights of a member of a society, until he has i
to be such payment to the society in respect of membership, or acquired such interest |

o exercised till \ ¢
| ;I I gg payments  the society, as may be prescribed by the rules, or the bye-laws of such society ()
‘:I
N

o
S m.
®
®
5
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THE MANIPUR CO-OPERATIVE SOCIETIES ACT, 1976

27 €F) No member of any society shall have more than one vote in its affairs

provided that, in case of an equality of votes the Chairman shall have a
casting vote.

(2) Where a share of society is held jointly by more than one person, only

the person whose name stands first in the share certificate, shall have
the right to vote.

(3) A society, which has invested any part of its funds in the shares of
another society, may appoint one of its members to vote on its behalfin
the affairs of that other society ; and accordingly such member shall
have the right to vote on behalf of the first society.

(4) A company or any other body corporate constituted under any law for
the time being inforce which has invested any part of its funds in the
shares of a society may appoint any one its directors or officers to vote
on its behalf in the affairs of such society; accordingly such director or

officer shall have the right to vote on behalf of the company or body
corporate.

(5) Where a firm has invested any part of its fund in the shares of a

society, any one of its partners shall be entitled to vote in the affairs of
the society on behalf of the firm.

(6) A local authority or public trust which has invested any part of its fund
in the shares of a society, may appoint any of its members or trustees,
to vote on its behalf in the affairs of that society; and accordingly such
person shall have the right to vote on behalf of that local authority or the
public trust, as the case may be.

(7) In the case of a federal society, the voting right of individual members

thereof shall be such as may be regulated by the rules made under this
Act and the bye-laws of the society.

(8) No nominal, associate or sympathiser member shall have the right to
vote. '

28. Inany society, no member other than the State Government or any other society
and agencies that may be authorised by the State Government shall —

(a)  hold more than such portion of the total share capital of the society
(in no case exceeding one - fifth thereof) as may be prescribed, or

Voting
powers of
members.

Restriction
on holding
of shares
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(b)  have or claim any interest in the shares ot the socicn

five thousand rupees:

Provided that the State Government may. by notihcation i the €

specify in respect of any class of societies a higher or fower naimn

r

fifth of the share capital or, as the case may be. a lngher or fower amo i
thousand rupees.

29. (1)Subject to the provision of the last precedimg section ds 1o the oo
holding of shares and to any rules madc 1n this behalloa transier ol or charze on
share or interest of a member in the share capital ol a society shall be subycctio -l @

capital or property of any society, or any thereot, unless- ~

'(

conditions as may be prescribed.

(2) A member shall not transfer any share held by himvor his itciestin the

(a) he has held such share or interest for not less than one year. ~

(b) the transfer 1s made to a member of the society or w0 a perso
whose application for membership has been accepted by the
society. ®

(3) Notwithstanding anything contained i sub-section (1) and (2), where ~
member is allowed to resign, or 1s expelled, or ceases to be a membcr
on account of his being disquahified by this Act or by the rules madc @
thereunder or by the bye-laws of the society, the society may acquir )
the share or interest of such member in the share capital by paying foi
it at the value determined in the manner prescribed, provided that the
total payment of share capital of society in any financial year for suc!
purposes does not exceed ten percent of the paid up share capital ot the
society on the last day of the financial year immediately precedinyg.

Explanation:- The right to forfeit the sharc or interest of any expelled member 1. @
the share capital by virtue of any bye-laws of the society, shall not be atfected by th .
aforesaid provision.

(4) Where the State Government is a member of a society the rcslrictinm.
contained in this section shall not apply to any transfer made by it ol 1* o
share or interest in the capital of the society ; and that Governmenl
may, notwithstanding anything contained in this Act, withdraw {from tlix..
society its share capital at any time, after giving to the society notic ~
thereof not less than three months.

et
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30. (1)

On the death of a member ol a socicty. the society shall transfer the
share or interest of the deceased member to a person or persons
nominated in accordance with the rules, or, if no person has been so
nominated, to such person as may appcar to the committee, to be the
heir or legal representative of the deceased member :

Provided that such nominee, heir or legal representative as the case may be, is
duly admitted as a member of the society ;

Provided further that, nothing in this sub-section or in section 22 shall prevent
aminor or a person of unsound mind from acquiring by mheritance or otherwise. any

share or interest of a deceased member in a society.

(2)

4)

Notwithstanding anything contained n sub-section (1), any such nominee,
heir or legal representative, as the case may be, may require the society
to pay to him the value of the share or interest of the deceased member,
ascertained in accordance with the rules.

A society may pay all other moneys due to the deceased member from
the society to such nominee, heir or legal representative, as the case
may be.

All transfers and payments duly made by a society in accordance with
the provisions of this section, shall be valid and effectual against any
demand made upon the society by any other person.

31. The share or interest of a member in the capital of a society or in the loanstock,

1ssued by & housing society, or in the funds, raised by way of savings deposit, shall
not be lable to attachment or sale under any decree or order of a Court for or in

respect of any debt or liability incurred by the member ; and accordingly no person
or authority under any law for the time being in force, shall be entitled to or have any
claim on, such share or interest.

32.. (1)

Every member of a society shall be entitled to inspect, free of cost, at
the society's office during office hours, or any time fixed for the purpose
by the society,. a copy of the Act, the Rules and the bye-laws, the last
audited annual balance sheet, the profit and loss account, a list of the
members of the committee, a register of members, the minutes of general

. meetings, minutes of committee meetings and those portions of the books

and records in which his transactions with the society have been
recorded.

17
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33.. (1)

(2)

34. Notwithstanding anything contained in any law for the time being in force. the
dues of a society from a member, in insolvency proceedings against him, shall rank
in order of priority next to the dues payable by him to Government or (o a local

authority.
35.. (1)

Provided that no such resolution shall be valid, unless the member concerned is
given an opportunity of representing his case to the general body, and no resolution
shall be effective unless it is approved by the Registrar.

()

THE MANIPUR CO OPILRAIIVE SOCIETIES ACT, 1970
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A society shall furnish to a member onrequest wiwriting and on paymient
of such fees as may be prescribed therelor, o copy of any of the
documents mentioned in the forcyomy sub-section within one month
from the date of payment of such fees

Subject to the provisions of sub-scction (2). the habthty ofa past membc
or of the estate of a deceasced member ol a society for the debts ol the
society as they stood,

(a) in the case of a past member, on the date on which he ceased (6
be member, and

(b) inthe case of a deccased member, on the date of his death, shall.
continue for a period of four years from such date.

Where a society is ordered to be wound up under any provision of this
Act, liability of a past member or of the estate of a dececased memibai
who ceased to be a member or died, within two years immediately
preceding the date of the order of winding up, shall continue until the
entire liquidation proceedings are completed ; but such liability shall externd
only to the debts of the socicty as they stood on the date of his ceasing
to be a member or death , as the casc be.

A society may, by resolution passed by three-fourths majority of the
members entitled to vote who are present at a general meeting held for
the purpose, expel a member for acts which are detrimental to (he interes!
or proper working of the society.

No member of a society who has been expelled under the foregoine
sub-section shall be eligible for re-admission as a member of that socicty,
or for admission as a member of any other society for a period of one
year from the date of such expulsion;
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Provided, the Registrar may, on an application by the society and in special
circumstances, sanction the re-admission or admission, within the said period, of any

such member as a member of the said society or of any other society, as the case
may be.

CHAPTER 1V
INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES

36. The registration of society shall render it a body corporate by the name under
which it is registered, with perpetual succession and a common seal, and with power
to acquire, held and dispose of property, to enter into contracts, to institute and defend

suits and other legal proceedings, and to do all such things as are necessary for the
purpose for which it is constituted.

37. Every society shall have an address, registered in accordance with the rules, to
which all notices and communications may be sent, and the society shall send notice

in writing to the Registrar of any change in the said address, within thirty days
thereof.

38. (1) Every society shall keep a register of its members, and enter therein the
following particulars, viz.

(a) the name , address and occupation of each member ;

(b) in the case ofa society having share capital, the share held by
each member ;

(¢c) the date on which each person was admitted as member ;
(d) the date on which any person ceased to be a member :
(e) such other particulars as may be prescribed ;

Provided that, where a society has by or under this Act, permitted a member to
transfer his share or interest on death to any person, the register shall also show
against the member concemed the name of the person entitled to the share or
interest of the members, and the date on which the nomination was recorded.

(2) The Register shall be prima-facie evidence of the date on which any

person was admitted to membership, and of the date on which he ceased to be
a member.
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X‘c"";l:"o 39. Every socicty shall keep. at the registered addies ot the society a copy of i
Haopoio Actand the Rules and of its bye-laws, and a hist ot mcmbers. opento inspeciion | @y
inspection

the public. Iree of charge. during office howrs or any hours fixed by the oo

thereon.

Admissibility 40. (1)
of copy of

A copy of any entry inany book. register or hist, regalarty Leps i (&)

entry as course of business and mn the possession ol i societv. shall 1 di e

evidence 3 ‘
certified m such manner as may be preseribed, be adnussible movdone °
of the existence of the entry and shall be admitted as evidence of the
matters and transactions therem recorded i every case where, uind « @
the same extent to which the onginal entry would. i produced ha ~
been admissible to prove such matters.

(2)  Inthe case of such socictics, as the State Government may by genc .l|‘
or special order direct, no officer of a society shall in any leg. @
proceedings to which the society 1s not a party, be compelled to produc
any of the society's book, the contents of which can be proved under
matters, transactions and accounts thereim recorded, unless by order @
the Court or a Judge madc for special cause. ~

E;:‘mpﬁon 41. Nothing in clause (b) and (c) of sub-scction (1) of scction 17 of the lmha-'.
compulsory Registration Act, 1903, shall apply -

of o (a) toanyinstrumentrelating to shares ina society, notwithstandin
instrumen

relating to that the assets of the society consist in whole or in part « @
shares and :

debantures immovable property ; or

of society. .

TETR e e

(b) toanydebentures issued by any society and not creating declarne
assigning, limiting or extingwishing any right, title or interest 1o o1
in immovable property, except in so far as it entitles the holder "
the security afforded by a registered instrument whereby th
society has mortgaged, conveyed or otherwise transferred the
whole or part or its immovable property, or any interest there, Le)
to trustees upon trust for the benefit of the holders of su )
debentures; or

(¢c) to any endorsement upon, or transfer of any debentures issucd
by any society.

i
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42. The State Government, by notification in the Official Gazette may, in the case
ol any society or class societies, remit —

(a)  the stamp duty with which, under any law relating to stamp duty

for the time being in force, instruments executed by or on behalf

of a society or by an officer or member thereof, and relating to
the business of the society, or any class of such instruments, or
awards of the Registrar or his nomimee or board of nominees
under this Act are respectively, chargeable.

(b)  any fee payable by or on behalf of a society under the law relating
to the registration of documents and to court fees, for the time
being in force, and

(c) any other tax or fee or duty (or any portion thereof) payable by

or on behalf of a society under any law for the time being in
force, which the State Government is competent to levy.

43. A society shall receive deposits and loans from members and other persons,
only to such extent, and under such condition, as may be prescribed or specified by
the bye-laws of the society.

44. (1) A co-operative society shall not make a loan to any person other than
a member ; provided that with a general or special sanction of the
Registrar, a Co-operative Society may make a loan to another co-
operative society.

(2) Notwithstanding anything contained in sub-section (1), a co-operative
society may make a loan toa depositor within his deposit on its security.

45. Saveasisprovided in this Act, the transactions of a society with persons other
than members, shall be subject to such restrictions, if any, as may be prescribed.

46. A society shall have a charge upon the share or interest in the capital and on
the deposits, of a member or deceased member, and upon any dividend, bonus or
profits, payable to any such member in respect of any debt due from such member
or his estate to the society ; and the society may set off any sum credited or payable
to such member in or towards payment of any such debt :

Provided that, no co-operative bank shall have a charge upon any sum instead
with it by a society out of the provident fund established by it under section 71, or its
reserve fund ; and no co-operative bank shall be entitled to set off any such sum
towards any debt due from the society.

21

Power to
exempt from
taxation

Restrictions
on
borrowings.

Restrictions
on loans

Restrictions
on other
transctions with

non-members. |

Charge and
of share or
interest of
member,




22 THE MANIPUR C O OPtRANIVE SOCIETics A0T, 1976
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Prior claim 47. (1)

; -Notwithstanding an?lhmg(cun!:nnnl) meany other b o the tone bemg .
of society ?

in force, but subject to any prior ¢l of Government in respect of land )
revenue or any money recoverable as lind res enue and (o the provisions
of sections 60 and 61 of the Code of Civl Procedure. 1ooy.

(a) any debt or outstandmy demand, owmg 1o a society by any @
member or past member or deceased member shall be a lst P
charge, —

(1) upon to crop or other agrcultural produce rased m whole or i L]
part whether with or without a loan taken from the society by e
such member or pust member or deceased member, -~
(1) upon any cattle, fodder for cattle, agricultural or industiial o
implements or machinery, or rnw materials for manulacture. @y
or workshop, godown or place of business, supplied to o
purchased by such member or past member or deceased
member in whole or in purt, from uny loan whether in moncey ®
or goods made to him by the society, and
y : () upon any movable property which may have been &
vl hypothecated, pledged or otherwise mortgaged by a member @)
i with the society, and remaining i his custody ;

(b) any outstanding demands or dues payable to a society by ainy ®
member or past member or decensed member, in respect of rent. (ig]
{ shares, loans or purchase money or any other rights or amounts ~
| payable to such socicty, shall be w first charge upon his interest in
l the immovable property of the society. g
{ Explanation — The prior claim of Government in respeet of dues other than @
I land revenue, shall be restricted for the purpose of sub-section (1) to the ! [asseis
. created by a member out of the funds in respect of which the Government has a ®
claim. ~
' (2)  No property or interest in property, which 1s subject to a charge under
‘ the foregoing sub-section, shall be transferred in any manner without ®
i the previous permission of the society ; and such transfer shall be subject @
| to such conditions, if any, as the society may impose,
j g )
Lo Amendnients
Y ;} . The word “assets" was substituted for the word "estate s by Manipur Act No. 12 of 1984, o
| ] section 2 (i)
o
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y being (3) Any transfer made in contravention of sub-section (2) shall be void.
fofland (4) Notwithstanding anything contained in sub-section (2) and (3), a society,
1SS which has as one of its objects the disposal of the produce of its W
members, may provide in its bye-laws, or may otherwise contract with
ihy any its member's
- 4
n first (a)  thatevery such member shall dispose of his produce through the
society, and
bRLn (b)  that any member, who is found guilty of a ? [breach of the bye-
ety by laws or of any such contract, shall reimburse the society for any
loss, determined in such manner as may be specified in the bye-
istrial laws.
lure, 48. Notwithstanding anything contained in this Act or in any other law for the time  Charge on
to or : Proiczeny immovable
7 being in force, propestyof
ase ) ; : - " =g members |
i (a) any person who makes an application to a society of which he is borrowing
2 a member, for a loan shall, if he owns any land or has interest in ~ from :?e"‘a'" Jy
3 X ‘ societies.
any land as a tenant, makes declaration in the form prescribes,
peen such declaration shall state that the applicant thereby creates a
ber charge on such land or in interest specified in the declaration for
the payment of the amount of the loan which the society may
any make to the member in pursuance of the application and for all ﬁ
tent, future advances (if any) required by him which the society may
nts make to him as such member, subject to such maximum as may
stin be determined by the society, together with interest on such amount
of the loan and advances ;
{han (b)  any person who has taken a loan from a society of which he is a
tets member, before the date of the coming into force of this Act, and
as a who owns any land or has interest in land as tenant. and who has H
not already made such a declaration before the aforesaid date
s | shall, as soon as possible thereafter make a declaration in the r‘
i form and to the effect referred to in clause (a), and no such
person shall, unless and until he has made such declaration, be
p entitled to exercise any right as a member of the society;
Amendments

2. The word "breach" was substituted for the word "branch" by Manipur Act No. 12 of 1984,

section 2 ().
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~

(¢) adeclaration made under clause Gy o ¢y ny be varied at ans o

by a member, with the conscnt ol the oty e fivour of whicl such

charge 1s created :

(d)  no member shall alienate the swhole ar any part of the land or iniere @
therein, specified i the declaration made ander chuse (a) or (b unt .
the whole amount, borrowed by the member topether with mnteresd

thereon, 1srepaid in full . o

Provided further that, if a part of the simount borrowed by o member is puu..
the General Financing Agency may. on an apphication from the members, relea ()
from the charge created under the declaration made under clause (a) or (b such
part of the movable or immovable property specificd i the said declaration. as 1’
may deem proper, with due regard to the security of the balance of the amou. @
remaining outstanding from the member ; ®

| (e) anyalienation made in ' [contravention ol the provisions of clausce (1
| §
shall be void ;

(f)  subjectto the prior claim of the Governmentin respect of land revenud@®
or any money recoverable as lund revenue, and to the charge (1l an. )
created under an award made under uny law for the time bemng o
force in any part of the State, there shall be a first charge in tavour ol

] the society on the land or interest specified in the declaration mac ]
i under clause (a) or (b) for and to the extent of the dues owimg by b ~
- on account of the loan.
|
! 4

(g) andn particular, notwithstanding anything contained in the Mavpur
! Land Revenue and Land Reforms Act, 1960 or any \'Ol'lC:,::mldm-:,'

thereunder shall also nclude the particulars of every charge on and
or interest created the particulars of every charge on Lind or interes

|
}' law for the time being in force, the Records of Rights maintaine @)
|
! created under a declaration under clause (a) or (b).

: Amendmenty

. I. The word "contravention” was substituted for the word “contravent” by Manipur Act |2
1984. Sec.3.
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Explanation For the purpose of this scction, the expression "society"
means -

(1) any resource society, the majority ol the members of which
are agriculturists and the primary object of which is to obtain

credit for its members, or

(11) any society, or any class of societies, specified in this behalf by
the State Government, by a general or special order.

49. (1) A member of a society may execute an agreement in favour of the  Deduction

x | . from sala
society provided that his employer shall be competent to deduct from 1 meet "
the salary or wages payable to him by the employer, such amount as zf;?,f‘i’:f

may be specified in the agreement, and to pay to the society the amount ~ erain case.
so deducted in satisfaction of any debt or other demand of the society

against the member.

(2)  Onthe execution of such agreement, the employer shall, if so required
by the society by a requisition in writing, and so long as the socicty does

not intimate that the whole of such debt or demand has been paid. made

the deduction in accordance with the agreement and pay the amount
so deducted to the society, as if 1t were a part of the wages payable by
him as required under the payment of Wages Act, 1936 on the day on
which he makes payment.

(3) If after receipt of a requisition made under the foregoing sub-section,
the employer at any time fails to deduct the amount specified in the
requisition from the salary or wages payable to the member concerned,
or makes default in remitting the amount deducted to the society, the
employer shall be personally liable for the payment thereof ; and the
amount shall be recoverable on behalf of the society from him as an
arrear of land revenue and the amount so due shall rank in priority in
respect of such liability of the employer as a wage in arrears.

(4)  Nothing contained in this section shall apply to persons employed in any
railways (within the meaning of the Constitution), and in mines or oil
fields.
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STATE AID TO SOCIETIES

50. The State Government may subscribe directly to share capital o o =000
a limited hability, upon such terms and conditions as may be agreed upon

51. The State Government may, under appropriation make bye-faw pros o
to society for the purchase directly or indireetly of shares in other =00
limited hability, (A society to which moneys are so provided for the atoresui
1s hereinafter in this Chapter referred to as an 'Apex Society').

52. (1)  AnApex Society which s provided with moneys as atoresaid =10

such moneys, establish a Fund to be called the "Principal Staie v
Fund".

(2)  An Apex Society shall utihsc the Principal State Partnership oo Lo
the purpose of —

(a) directly purchasing sharcs in other societies with limited hubiiie

(b)  providing moneys to a society to enable that society (hercim alic
in this Chapter referred to as a "Central Society") (o puichase
shares in other socictics with limited hability (the latier socicne,
being hereinafter in this Chapter referred to as 'Primary Sociciies ~

(c) making payable to the Sate Government in accordance witl he ~
provisions of this Chapter ; and for no other purposc.

53. (1) A Central Society which is provided with money by an Apex Socicly
from the Principal Sate Partnership Fund shall, with such moneys. establis) (]

a Fund to be called the "Subsidiary State Partnership Fund". o
(2) A Central Society shall utilise the Subsidiary State Partner<lup t o0

the purpose of — ®

(a) purchasing shares in Primary societies ; &

(b) making payments to the Apex Society in accordance with the @
provisions of this Chapter ; and for no other purpose.
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54. Shares shall not be purchased in a society from the moneys in the Principal ’S\PP'OVE” of
. . L y i . tate Govt
State Partnership Fund or the Subsidiary State Partnership Fund, except with the  for purchase
previous approval of the State Government. ALt
55. Where any shares are purchased in a society by - Liability to
: ﬁ be limited
(a) the State Government ; or in respect of
) ) ‘ certain
Wosirich (h) an Apex Society from the Principa! State or a Central Society  shares,
) ; Partnership,

from the Subsidiary State Partnership Fund, as the case may be;  Fund

the liability in respect of such shares shall, in the event of the society of which
the shares are purchased is wound up, be limited to the amount paid in respect of

monevs

es with
hirpose such shares.
56. An Apex Society which has purchased shares in other societies from the money  Restriction
R 1 | sl in the Principal State Partnership Fund, and a Central Society which has purchased % ;c:g:z;
-' selifp share in Primary societies from the moneys in the Subsidiary State Partnership
Fund, shall be entitled only to such dividend on the said shares as is declared by the
society concerned and is payable to other share holders of that society.
o 57. (1) If a society in which shares are purchased from the Principal State  Indemnity of
; ‘ Partnership Fund 1s wound up, or is dissolved, the State Government éﬁﬁf,;""
ity shall not have any claim against the Apex Society which purchased the ~ Societies.
afier shares in respect of any loss arising from such purchase ; but the State
chass Government shall be entitled to any moneys received by the Apex society
stie in liquidation proceedings or on dissolution, as the case may be.
1<) (2) It a society in which shares are purchased from the Subsidiary State
& g - Partnership Fund 1s wound up or dissolved, neither the State Government
nor the Apex Society shall have any claim against the Central Society
which purchased the shares, in respect of any loss arising from such
4 \',:-f;\ purchase: but the Apex society shall be entitled to any money received
o by the Central Society in liquidation proceedings or on dissolution, as the
case may be, and such moneys shall be credited to the Principal State
Partnership Fund.
. SK. (1)  All moneys received by an Apex society in respect of shares of other  Disposal of
societies purchased from the moneys in the Principal state Partnership fg;,r(:, s
the I'und on redemption of such shares, or by way of dividend or otherwise, g;‘gde"d
shall be credited to that Fund.
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(2) All moneys received by a Central socicty mrespect of <hiscs o0 Uary
Societies purchased from the moncys i the Subsidiars Siaie §oricship
I'und on redemption of such sharcs, or by way o dividenas or ot se,
shall in the first instance be credited to that fund, and then wansercd o
the Apex society which shall credit them to the Principal s
Partnership Fund.

(3) All moneys and dividends referred ton sub-section o1y and (27 shall
notwithstanding that the shares stand i the name of the Apes sociel
or the Central society, as the case may be, be paid o the State
Government.

(4) Saveas provided in sub-section (3), the State Government shall no

, be entitled to any other return on the moneys provided by 1t 1o an
} Apex society under section S1.
! Dsposalof - 59. (1) If an Apex society which has established a Principal State Partnership
subsidiary Fund 1s wound up or dissolved, all monceys to the creditofl or payvabl
state . . .
partnership to that Fund, shall be paid to the State Government.
fund on
winding up (2)  IfaCentral society which has established a Subsidiary State Partnership
A ; : s o
l ggng:f = Fund is wound up or is dissolved, all moneys to the Credit ot or pavable
x society. to that Fund shall be paid and credited to the Principal State Partnershp
' Fund , from which it received moneysunder clause (b) of sub-section
; (2) of Section 52.
: Principal or A S 1 S B d "
b subsidiary ~ 60. Anyamount to the credit of a Principal State Partnership Fund or a Subsidiary
State 7 - 3 S .
:mn:g State Partnership Fund shall not form part of the assets of the Apex society or th
*l l form part Central society as the case may be.
: elc. ;
. Agrgg!tb:nt 61. Subject to the foregoing provisions of” this Chapter
ovt. and :
t' 13\83: (a) the State Government may enter into an agreement with an Apes
Societies. . ) i N
* society setting out the terms and conditions on which it shall provids
l : _ moneys to the Apex society for the purpose specified in Section 51
{ lf (b)  an Apex society may, with the previous approval of the State

Government, enter into an agreement with a Central socicty seiting
out the terms and conditions on which it shall provide moneys (o
that society from the Principal State Partnership Fund for the purpose
specified in clause (b) of sub-section (2) of section 52.
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Junary 62. Notwithstanding anything contained in any law for the time being in force, but 8‘gf;t'e°;?;5
yiship subject to such conditions as the State Government by general or special order may o societies
pVISE, specify in this behalf, the State Government may
Red to
: (a) give loans to a society :
Mate = d
(b)  guarantee the payment of the principal of debentures issued by a
hall society, or of interest thereon, or both, or the repayment of the
all, ; . , ; 53
; share capital of the society to its member ; or the payment of dividend
‘lely
’ 1— thereon at such rate as may be specified by the State ;
ale
(¢)  guarantee the repayment of loans given by a Co-operative Bank to
a society ;
i not
van (d)  guarantee the repayment of the principal, and payment of interest
: on, loans and advances given by the Reserve Bank of India, or the
b Industrial Finance Corporation of India, or any other authority
gEnip ; ¢ : .
L ll constituted under any law for the time being in force ; or
. ) C
l (e)  provide financial assistance, in any other form (including subsidies),
- to a society.
Ehip
ble i 63. The provisions of sections 51 to 61 (both inclusive) in this Chapter shall have P’fovisions
’ o : : N e . ; . of this
B0 l cffect notwithstanding anything inconsistent therewith contain in any other law for  Chapter to
ey . override
63 | the time being in force. Sthar Taws:
|
ATy CHAPTER VI
the PROPERTY AND FUNDS OF SOCIETIES
04. No part of the funds, other than the net profits of a society shall be paid by way of ~ Funds not to
8 a5 . il . be divided
- bonus or dividend, or otherwise distributed among its members ;
Sdc Provided that, a member may be paid remuneration on such scale as may be
. laid down by the bye-laws, for any services rendered by him to the society.
e 05. (1)  Asociety earning profit, shall calculate the net profit by deducting from  Appropriation
y e % of profits.
Sing the gross profits for the year, all accrued interest which is overdue for g
8 10 more than six months, establishment charges, interest payable on loans
se and deposits, audit fees, working expenses including repairs, rent, taxes
and depreciation, and after providing for or writing off bad debts and
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losses not adjusted agamst any Lund coeated out ol prot s
.may, however add to the net Tund created oun ol prohine
however add to the net prolits Tor the year mterest
preceding years, but actually recovered dunmy the year T
thus arrives at. together with the amount of probits T
from the previous year, shall beavaluhle Torappropriai o
A society shall appropriate its prohits (o the reserve Tue
funds, for payment of dividends to members on 1o
contribution to the cducational fund ol the State Coopos
which may be notificd i thes hehalf by the Repustrar 100 -
bonus on the basis of support recerved from menibers s
are not members to 1ts business, tor puyment ol honoraii.
any other purpose which may be specified m the rules o0 b

Provided that no part of the profits shall be nppropriated except wabiz o

of the annual general meeting and in confornuty with the Act, Rule. o000
66. (1) Every society which does, or can, derive o profit froni it o
shall maintain a reserve fund.

(2) In the case of a Resource or Producer's society at least one- b o the
net profits of the society cach year, and in the case of aiy ot oo @
at least one-tenth of the net profus of the society cach yewr Ll b )
carried to the Reserve Fund ; and such reserve fund shall sot bo aocd i
the business of the socicty or may, subject to the provisions of oot o
70, be invested, as the State Government may by general o \51::41'1’.
order direct, or may, with the previous sanction of the Recisiar b
used in part for some public purpose likely to promote the objects ol
Act, or some such purpose ol the State, or of local mterest ~

s:sgﬂggs 67. No society shall pay dividend to its members at the rate exceeding 9 per cond

convibuon ~~ ©8- ' [(1)  Every society shall contribute annually towards the Education P o
o

educational the Manipur State Co-operative Unton which may be notified i 1l (&)
o

Co-operative . N | —
Union. different rate may be prescribed for different societies or classes o

societies depending on their financial conditions. |

behalf by the State Government at such rate as may be prescioe

Amendments
These sub-sections of section 68 were substituted by Manipur Act 12 of 1984, see. 4 (1) and (7
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A socicty “[(2)  Every societies shall pay its contribution to the said fund, within two months
'ty may, from the date on which its accounts are adopted by the general
| in the meeting. Any officer wilfully falling to comply with the requirement of
i profits this section shall be personally liable for making good the amount to the

Rorward Manipur State Co-operative Union,"]

ot b i A Al 1 v v

31

69. After providing for the reserve fund as provided in Section 66, and for the  Contribution

to public

y other educational fund as provided in section 68, a society may set aside a sum not exceeding  purposes.

& (or twenty per cent, of its net profits and utilise, with the approval of the State Co-
® nion , operative Union as may be notified by the State Government in this behalf from time
Boent of to time, the whole or part of such sum in contributing to any Co-operative purpose, or
; any charitable purpose within the meaning of section 2 of the Charitable Endowments
wards | Act, 1890 or to any other public purpose.

15 who

pproval (a) in a Central Bank, or the State Co-operative Bank ;

. lows

(b) inany of the securities specified in section 20 of the Indian Trustee
tions. ; Act, 1882 ;

(¢) in the shares, or security bonds, or debentures issued by any other
society with limited hability ;

(d) inany banking company, approved for this purpose by the Registrar,
and on such conditions as the registrar may from time to time impose;

(e) in any other mode permitted by the rules, or by general or special
order of the State Government.

Such provident fund shall not be used in the business of the society, nor
shall it form part of the assets of the society ; but shall be invested under
the provisions of the last preceding section, and shall be administered in
the manner prescribed.

(2) Notwithstanding anything contained in the foregoing sub-section a

provident fund established by a society to which the Employees Provident
Fund Act, 1952 is applicable shall be governed by the Act.

Amendments

' Ihexe sub-sections of section 68 were substituted by Manipur Act 12 of 1984, sec 4. (1) and (2).

WS | 70. A society shall invest or deposit its funds in one or more of the following :—— 'r)';":‘f"d";e"'

’ T (1) Any society may establish for its employees a provident fund, into which Emi{’;ve‘e
: & bt : : providen
shall be paid contributions made by its employees and by the society,  fund




CHAPTER VI
MANAGEMENT OF SOCIETTES

F":;“ il 72. Subject to the provisions in this Act and the Rules. the Iinal authonity of e
authcrity o . : 32 N -
saciety society shall vest in the general body of members i a gencral meeting, sunmond
' such a manner as may be specified in the rules and the bye-laws.
The power 73, (1)  The management of every soctety shall vest o Bourd constivot
and ! :
functions of accordance with this Act, the rules and bye-laws, which shall ¢
e Boand such powers and perform such duties as may be conferred cr g
by this Act, the rules and the bye-laws.
. (2)  The Board will have a term of three years from the date of asun

! office. charge of their office. No member can hold office beyond e o
5 consecutively. This provision will not apply in the case of Gor e
nominees ; .

Provided that the term of a board may be extended by general v spe oo
order of the Registrar '[till fresh elections are held by the sociot
nomination are made by the Registrar under sub-section (4),

! Election of (3)  Before one month of the date of expiry of the terms mentioned 1 v
the : > g Sty chall callian.s vereral iy
b S section (2), the Co-operauive Socicty shall call an annual gencral ice o
gﬂhed to elect members of the Board of management and thereupon i
oard.

members so elected shall assume the charge of their office on the o
of the term of the retiring Board :

! Provided that the election of the members of the Board of ruaniccin
s shall be conducted by an independent body or authority cons i1
i the Registrar in the manner prescribed in the rule and bye-faw <

}1 | Nomination [(4) Ifthe society fails to call the general meeting to elect the imembers ot il
' . . . .
! ,':::be,s Board of management as provided in sub-section (2). the Registrar may
! g'o‘;'; nominate such persons as under the rules and bye-laws are qualificd for

being elected as members of the Board of management and th -~ oo
so nominated shall replace the clected members ol the boaird ol

management on the expiry of their terms.

08 Amendments

The word "till" was substituted for the words " will " by Man. Act 12 of 1984, sec. 5.

2. These words were substituted for the words in the same sub-section of the principal Actby M.
Act 12 of 1984, sec. S (4).
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The Board so nominated will manage the affirs of the society for a
period specified in the order, which period may, at the discretion of the
Registrar, be extended from time to time ; so, however, that the total
period does ﬁot exceed two years in the aggregate. "]

73.A. (1) The Board of management of the society shall be constituted with such

number of members as may be specified by the rules and bye-laws :

Provided that the-members of the scheduled caste, scheduled tribe and small
farmers shall proportionately be represented in the Board by reservation of seats in
the Board as may be prescribed in the rules and bye-laws:

Provided further that the representatives of employees and workers *[ of the

concerned co-operative institution shal ] be included in the Baord as may be provided
in the rules and bye-laws.

“1(2) where the state Government —

(a) has assisted indirectly in the formation or augmentation of the share
capital of a society, or

(b) has subscribed to the share capital of a co-operative society, or

(c) has guaranteed in repayment of principal and payments of interest
on loan and advances toa co-operative society, the State Government
or any authority specified by it in this behalf, shall have the right to
nominate to the Board , Government officials expert in the line (of
the activities of the co-operative societies ) to the extent of one
third of the total number of its members or three members whichever
is less :

Provided that the nominees of the State Government or of the

financing bank or other co-opretive institutions shall not be entitled
to vote at election.]

Amendments

1 These words were substituted for the word "may” by Man. Act 12 of 1984, sec. 6 (i).

4. (2) This sub-section was substituted by Man. Act 12 of 1984, sec. 6 (ii).

33
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Board
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"143)  No person shall, at the same time. e amembes o e s
than one soctety of the same type or catepors asd 1
societies of different types or cateponics |
No defauiting 1(4)  No person shall be ehgible [or bewmy clected o appones o
member of
the surety of as a member of the Board or any comnutiee it be is
:Q?&:“?:"s repayment or payment 1o any society, melnding co-opeiain ot
't"::‘dc%'fom‘; in respect of any loan or any sum due from hing cither as voroon
Institution. surety for a period exceeding three months and ne merbor o o
or committee who has cecascd to hold office as such undor s 0l
section shall be eligible for a peniod ol one vear fram ihe du o i
he ceased to hold office, for re-clection or appointment as mnbor ol
the Board or, as the case may be, comnutiee of any Gilier socict
sml:;:l 74. (1)  The qualifications for the appomtment of a Manazo
Secretary Accountant or any other officer ofa society shall be suchias e 1o
:;.;:m time to time, be prescribed. .
i i bearors. (2)  The State Govt. may nonminate a Government servant noi Lol
l,;' rank of class - II officer to work as Managing Divecton G
I'l',i Manager/Manager as the case may be of a Co-operative fn-utoon
[i" i wherein the State Government have Contributed (o 1ts share copid
l guaranteed loans to the tunc of Rs. 3/- Lakhs (Rupecs three fab b o
’, - above or if the society has incurred loss to the extent of 25 oo o0 1
' | paid up capital. The officer so nominated shall be deemed 10 Le o
o j deputation with the society and his salary and allowance as detcrnine
i; " by the State Government shall be paid from the tund of the woo
I’ A The officer so deputed shall be the ex-otficio member of the o
"y and shall have the right to vote. The officer shall be the Chicl cxecuting
18 1 Officer of the society and have the lollowing assignments: aiioi;
!i » others :— '
3 (a) To have general *[ control over the administration of the socicly
: (b) To convene meetings of the management Board and General Tsody
i ( (c) Toreceive all moneys and securities on behalf of the society and 10
ll make arrangements for the proper.mamtenance and custody ol sl
e balance and other properties of the institution.
| Amendments
1. &2. (3)and (4) These sub-sections were substituted by Man_ Act 12 of 1984, section 6 (11
3, The word was inserted by Man, Act 12 of 1984, sec 7 (1).
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) of more (d) To endorse and transfer pronussory notes, Government securities
@ three ' and to endorse, sign and negouate cheque and other negotiable
mstruments on behalf of the insttution.
©® continued (e) To be responsible for the conduct, supervision and management of
@ cfault ~the day to day business and ' [transection of the society.]
ve bank, in (f) Tosign all deposits, receipts and operate the accounts of the society
Froweror with banks.
@ Board o ' ' .
et this sub- (g) To sign bonds, and agreement in favour of the society.
on which (h) To determine the powers, duties and responsibilities of the employees
@ member of of the society.
society."] (1) To institute, ? [conduct, defend compound or abandon any suit or
Secretary, other legal proceedings by or against the society or otherwise
@ nay from concerning the affairs of the society and also to compound and
allow time for payment or satisfaction of any claims or demand by
“below the or against the society. ‘
@ /General (j) Subject to the regulations if any, which may be framed by the Board
e Institution to enter into negotiations and sanction contracts the value of which
are capital, may be determined by the Board from time to time.
.‘ ks ?.m (k) To delegate all or any of the said powers to an employee or
E5paiotie employees of the society subject to the ultimate control and authority
-d torbe on being retained by him.
@ - determined '
he sociely. (3) The Registrar may constitute a common cadre authority/Society or ggtr'\ls’ag:rt‘:on of
(") ¢ the Board maintaining cadres of personnel for employment as Secretaries/ ;:gg%:e' P
@i oomive Managers/other paid employees of the Co-operative Institutions. fg&ggmve
ments, amoeng 55 (1) Every society shall, within a period of three months from the close of  Annval
© the co-operative year, call an annual general meeting of its members : g\:n;:;

Provided that, the Registrar, may by general or special order, extend the
period for holding such meetings for a further period not exceeding
three months.

Amendments

U |

The word "transaction” was substituted for the word "attention” by Manipur Act 12 of 1984, sec,
7 (i1)

2. The word "conduct" was substituted for the word "conduce” by Manipur Act 12 of 1984, sec. 7, (iii).
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Provided further that if in the opimion of the Registrar, o such extension
1s necessary, or such meeting 1s not called by the sociery within the
period specified or within the extended peniod. if any. granted by hi,
the Registrar or any person authorised by him may call such meeting in
the manner prescribed, and that meeting shall be deemed to be a gencial
meeting duly called by the society.

(2) At evéry annual general meeting of society, the Board shall lay beiore
the society a balance sheet and profit and loss account for the year 1 i1
i manner, prescribed by the Registrar by general or special order for i
class or classes of societies.

Explanation :— In the case of a society not carrying on business for profit .
income and expenditure account shall be placed before the society at the annual genc o
meeting instead of profit and loss account ; and all references to profitand loss accoun
in this Act shall be construed in relation to such society as references, respectivel
the "income over expenditure” and "excess of expenditure over income”

(3)  There shall be attached to every balance sheet laid before the societ,
, the general meeting, a report by its Board, with respect to (a) the state of
:Il the society's affairs ; (b) the amounts, if any, which it proposes 1o carr 1o
any reserve either in such balance sheet, or any specific balance shio

and (c) the amounts, if any, which it recommends, should be repaid 0y

i'i way of dividend, bonus, or honoraria to honorary workers. The Board:
4 report shall also deal with any charges, which have occurred durun: i
} | year for which the accounts are made up in the nature of society's busiic..
|:;’; The Board's report shall be signed by iis Chairman or any other membos
| 4' authorised to sign on behalf of the Board as may be prescribed by the

rules and the bye-laws.

i (4) At every annual general meeting, the balance sheet, the profit and o

i account, the auditor's report and the Board's report, shall be placed o

l adoption, and such other business, including consideration and rev o o

i loan given to members of the Board and their near relatives and ot

{ employees of the society for taking or directing (o take action to recoves

r, | any due in case of resource society will be transacted as may be Ll
I down in the bye-laws and of which due notice has been given.
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1 MANIPUR CO-OPERATIVE SOCIETIES ACT, 19/6

It defaultss made, in calling a general mectimg within the pertod, or, as the
case may be, the extended period, prescnibed under sub-section (1), or in
complying with sub-section (2) . (1) o1 (-1). the Registrar may by order
declare, to any officer or member of the Board whose duty it was to call
such a meeting to comply with sub-scction (2), (3) or (4), and who without
reasonable excuse failed to comply with any of the aforesaid sub-sections
disqualified for being elected and for bemng any officer or member of the
Board for such period not exceeding three years, as he may specify in

such an order and. if the officer is a servant to the society, impose penalty
on him to an amount not exceeding one hundred rupees. Before making
an order under this sub-section the Registrar shall give, or cause to be
given, a reasonable opportunity to the person concerned of showing cause
against the action proposed to be taken in regard to him.

(6)  Any penalty imposed under sub-section (5) or under the next succeeding

section, may be recovered in the manner provided by the Code of Criminal
Procedure, 1973, for the recovery of fines imposed by a Magistrate, as
if such fine was imposed by the Magistrate himself.

"(7) No defaulting member or his surety, who is in default in payment of any
loan or payment of any sum due to any society, including Co-operative
bank, for a period exceeding three months shall be entitled to vote in
the general meeting of the society, including co-operative bank, and no
such person shall be eligible to be a member of the Board or committee
of ariy co-operative institutions."]

T6. (1) A special general meeting may be called at any time ?[.... by the

Chairman or by a majority of the Directors and shall be called within
one month :—

(1) onarequisition in writing of onc-fifth of the members of the society
or of members the number of which is specified in the bye-laws for
the purpose, whichever is lower, or

(1) at the instance of the Registrar ; or

Amendment

These words were substituted for the words in the same sub-section of the Principal Act by
Manmipur Act 12 of 1984, sec. 8.

Ihe words "of the time" were omitted by Man. Act 12 of 1984, sec. 9.

Special
general
meeling
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77. (1)

(2)

(3)

THE MANIPUR CO-OPERATIVE SOCIETNIES ACT 1

(e the case ol a soctety. which 1s @ member of o federal so

the instance ot the Board or Comnuttes of such bederal Socs
Where anv officer or a member of the Board, whose duty owas
such a mecting. the Registrar may by order declare such ottic
members disqualified for bemng a member of the Board for such i
not exceeding three years, as may spectfy m such order . and 1
officer 1s a servant of the socicty he may impose on hinia penali
exceeding one hundred rupees. Betore making an order under th
scetion, the Registrar shall give, or cause to be given a reason o
opportunity to the person concerned of showing cause agmnst the o

proposed to be taken in regard to him.

If a special general meeting of a society 1s not called m accordan..
the requisition referred to in sub-section (1) the Registrar orany
authorised by him in this behalf, shall have power to call such mea
and that meeting shall be deemed to be a meeting duly called by a1

The Registrar shall have power to order that the expenditure meur o
calling a meeung under sub-section (3), shall be paid out of the fuids
the society or such persons who, in the opinion of the Regisirar v
responsible for the refusal or fatlure to convene the meeting.

No act of the society or committee or any officer done mn good fanib 1
pursuance of the business of the society shall be deemed to be ynvalid b
reason only of some defect subsequently discovered in the organisation
of the society, or in the constitution of the Board, or in the appomtmcnt
election of an officer, or on the ground that such officer was disqualificd
for his office.

No Act done in good faith by any person appointed under this Act th
rules and the bye-laws shall be invalid merély by reasons of the fact thiay
his appointment has been cancelled by or in consequence of anyv ol
subsequently passed under this Act, rules and the bye-laws.

The Registrar shall be the authority to decide if any act was done i1
good faith in pursuance of the business of the society ; and his decision
thereon shall be final.
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it MANIPUR CO-OPERATIVE SOCIETIES ACT, 19/6

I8 |

)

g

(3)

(<)

(2) °

112 the opinion. of the Registrar the Hoard ol any society persistently

makes default, orisnegligent. i the perlotmance of the duties imposed

on it by this Act or the Rules of the bye laws, or commits any act which

e

is prejudicial to the interest, of the society or ats members, or willfully
disobeys directions issued by him for the purposes of securing proper
implementation of Co-operative production and other development
programmes approved or undertaken by Government, or is otherwise
not functioning properly, the Registrar may, after giving the Board an
opportunity of stating its objects, (if any), within fifteen days from the
date of 1ssue of notice by order in writing remove the Board, and :—

(a) appoint a Board, consisting of three or more members of the
society, in its place, or

(b) appoint one or more administrators, who need not be members
of the society, to manage the affairs of the society for a period
(not exceeding two years) specified in the order, which period
may, at the discretion of the Registrar, be extended from time
to time, so however that the total period does not exceed four
years in the aggregate.

The Board or administrator so appointed shall, subject to the control of
the Registrar and to such instructions as he may from time to time give,
have power to exercise all or any of the functions of the Board or of

any officer of the society, and take all such action as may be required in
the interest of the society.

If at any time during any period, or extended period referred to in sub-
section (1), it appears to the Registrar, that it 1s no longer necessary to
continue to carry on the affairs of the society as aforesaid , the Registrar
may by an other published in the Official Gazette, direct that the
management shall terminate; and on such order being made, the

management of the society shall be handed over to a new Board duly
constituted.

The Commuittee or administrator shall, at the expiry or termination of
its or his terms of office. arrange for the constitution of a new Board
in accordance with the bye-laws of the society.

39

Supersession
of Board 3




40

Board of
management
automaltic
disqulification

THE MANIPUR C 2 O WIRKANIVE SOCIETIES ACT 1¥/74

(5) Allacts, done or proposed to be done by the € canmniiee aradnmnistrato
during the period the affaus of the ooty caned on by the Cotni
or admimistrator appointed under <uby ot o) il be bindme on

new Board.

(6)  The entire Board of Dircctors ol a € ential Co operative Bank. Ll
Co-operative Bank and Prinry 1and Development Bank and P
Agricultural Credit Co-operative Socicty shall stand automat. .
disqualified 1f the amount ol detault or the total number of del
exceeds 60 p.c. of the total demand or the total numiber of ot

societies/members in the case ol Central Co operative Bank U oe

operative Bank and 70 p.c. ol the total demand/on the total v

indebted members in the case of priminy Agncultural cred o

societies for a continuous period of 2 (two) years
(7)  Onbeing discovered or declared to he disqualified under sub-sc oo

The Registrar shall appoint a special officer who should be charged o
responsibility for managing the affairs of such Banks/Primary Society as om0
necessary but not exceeding 2 (two) years.

The officer appointed in the Bank or in the society shall be vested with the poe o
of Registrar under section 156 inn respect ol mdividual defaulters at the pooo

level.

If the position of the overdues of the institutions whose management is citiusto
to the special officer does not improve cven after the tenure of two vewrs 1l
management of the institution shall not be restored to the elected representative an
alternative institutional arrangement should be made for the provision of agricultural
credit and the tenure of the office of the special officer may be extended by onc yew
Necessary arrangement should be made for hquidation of the society and for extension
of the area of an adjoining viable society so as to cnable the latter to meet the credi
needs of the non-defaulters and new members [rom the area or the Bank may by
pass the society and may undertake to finance the cultivators directly through 15
branch.

(8)  All the Co-operative Institutions registered are to submit proceedings ol
the general body , Board of management and any other committees and
sub-committees to the Registrar , Co-operative Societies Manipur within
15 (fifteen) days from the date of the meeting. If in the opinion ol the
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i MANIPUR CO-OPERATIVE SOCIETIES ACT, 1974

Registrar there is anything i the procecdmgps which is contrary to the
provisions of the Act and Rules and the hye Liws of the society he may
annul such proceedings by an order m ownitig but of course he shall

1ssue a show cause notice to the concerned officer or the Board etc.

| 78.A. Not withstanding anything contained in this Act, il the State Government on
recept from the Registrar, Co-operative Societies or otherwise is satisfied that the
management of a Society has not been in accordance with the provisions of the Act
and creditors of the societies have, for justifiable reasons, raised repeated objections
to the method and manner of the management and further that, the management of
wociety, 1f ailowed to continue as such may likely cause irreparable loss and injury
lo the soctety and the public in general, the State Government may, by a notification
i the Official Gazette suspend the Board for a period not exceeding 12 months at
a time and three years in the whole or dissolve the Board :

Provided that when the Board is suspended or dissolved, or where term of such
4 Board become expired, the State Government may appoint as Administrator to
caercise and perform the powers and duties of the Board during the period of
suspension or till a new Board is reconstituted as the case may be.]

79. (1) The Registrar may direct any society or class of societies, to keep proper
books of accounts with respect to all sums of money received and
expended by the society, and the matters, in respect of which the receipt
and expenditure take place, all sales and purchases of goods by the
society, and the assets and liabilities of the society, and to furnish such
statements and returns and to produce such records as may be required
from time to time; and the officer or officers of the society shall be

bound to comply with his order within the period specified therein.

(2)  Where any society is required to take any action under this Act, the

rules or bye-laws, or to comply with an order made under the foregoing
sub-section and such action is not taken :-—

(a) within the time provided in this Act, the rules or the bye-laws, or
the order, as the case may be, or

(b) where no time is so provided, within such time, having regard to the

Amendment

I wchion 73 A was inserted newly by Manipur Act 7 of 1985, sec. 2.
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nature and extent of the acton 1 be taken as e Fesistrar imnas spadi
by notice i writing. the Registrar may himseli o throdady o perso
authorised by him. take such action. at the expense of the socrety - and
such expense shall be rccmcrub!c from the society as i were  an
arrcar of land revenue.

(3)  Where the Registrar takes action under sub-secuion (2), the Registio
may call upon the officer or olticers of the society, whom he consido
to be responsible for not complying with the provisions of this Acioihe
rules or the bye-laws. or the order made under subsection (1) and arie
giving such officer or officers an opportunity of being heard, may regiui
him or them o pay (o the socicety the expenses paid or payable b
the State Government as a result of their tatlure to take action wid o
pay to the assets of the society such sum not exceeding twenl, e
rupees as the Registrar may think fit, for each day unul the Rewevai
directions are carried out. '

Registars  80. (1) Where the Registrar 1s satushed that the books and records of @ socien

power to
| seize

b fecords: elc. and property of'a society are likely to be misappropriated or misaplic

are likely to be suppressed, tempered with or destroyed. or the tunds

the Registrar or the person authorised by him may apply to the Execiin.
Magistrate within whose jurisdiction the society is functioning for scizi
; and taking possession of the records and property of the socicty.

' (2)  Onreceipt of an application under sub-section (1), the Magistrate may
; ; authorise any police officer, not below the rank of a Sub-Inspecior 1o
enter and search any place where the records and property aic kept o
likely to be kept, and to seize them and hand over possesion thercol o
the Registrar or the person authorised by him, as the case may be

CHAPTER VIII
AUDIT, ENQUIRY, INSPECTION AND SUPERVISION

Audit 81. (1)  The Registrar shall audit, or cause to be audited by a person authorised '

by him by general or special order in writing in this behalf, the accounts
of every society at least once 1n a year.
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(2)

(3)

(5)

(0)

1Y/

I'he audit under the foregoing subsce tion < hall include an examination
ol overdue debts. if any, the verthication of the cash balance and
securities, and a valuation of the asscts and linbihues of the society.
The Registrar or the person authorised shall, hix the purpose of audit, at
all imes have access to all the books, accounts, documents, papers,
securities, cash and other propertics belonymy to, or in the custody of
the society, and may summon any person i possession or responsible
for the custody, of any such books, accounts, documents, papers,
securities, cash or other properties, to produce the same at any place
either at the headquarters of the socicty or any branch thereof.

Every person who is, or has at any time been, an officer or employee of
the society, and every member and past member of the society, shall
furnish such information in regard to the transactions and working of
the soctety as the Registrar, or the person authorised by him, may require.
The auditor appointed under sub-section (1) shall have the right to receive
all notices, and every communication relating to the annual general
meeting of the society and to attend such meeting and to be heard
thereat, in respect of any part of the business with which he is concerned
as auditor.

[fitappears to the Registrar, on any application by a society or otherwise,
that it is necessary or expedient to re-audit any account of the society,
the Registrar may, by order provide for such re-audit and the provisions

of this Act applicable to audit of account ot the society shall apply to
such re-audit.

K2. If the result of the audit held under the last preceding section disclosed any
detects in the working of the society, the society shall within three months from the
dite of the audit report, explain to the Registrar the defects or the rregularities,
pomted out by the auditor and take steps to rectify the defects and to remedy
mrepularities and report to the Registrar, the action tzken by it, thereon. The Registrar
may also make an order directing the society or its officers to take such action, as
nuny he specified in the order to remedy the defects, within the time specified therein.

RV (1)

()

The Registrar may, of his own motion, by himself, or by a person duly
authorised by him in writing in this behalf, hold an inquiry into the
constitution, working and financial conditions of a society.

The Registrar shall hold such an inquiry :—

(a) on the requisition of a member society in the case of an affiliating
society, or

Rectification
of defects
in accounts.

Inquiry by
Registrar.
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thy on the apphication by the minonty o the o : B d i
the society, or
() on the application of one-third ob the et oo ime socicts ai
(d) onthe requisttion of the creditor repre cutine fd ot the bortos e
capital of the society.
(3)  (a) Allofficers, members and pat menhe ol the socely irespo
which an enquiry 1s held,and any athier pei s s hos e the opinon o
the officer holding the inquiry 1 m posecosion of information. fook
and papers relating to the society, shiall tarnsh such information o
| 1s 10 their possesston, and produce ail book and papers celation o
| the society which are i then custody o power and otherw s o
| to the officer holdmg an mquiry all issistance i connection with i
inquiry which they can reasonably pive
(b) Ifany such person refuses to produce to the Registrar ov iy o o
authorised by him under sub-section (1), any book or papers = il
it 1s his duty under clause (a) to produce or to answer ainy, (i sion
which is put to him by the Registrar or the person authorised b i
Registrar in pursuance of sub-clause (a) the Registrar o the porson

!;1' i authorised by the Registrar may certify the refusal and the feonan
' ‘, after hearing any statement which may be offered in defence poin
, the defaulter with a penalty not exceeding five hundred rupecs 0
l, sum imposed as penalty under this section shall on the applicnon
l [ by the Registrar or the person authorised by him, to a NMavicoan
[, l having jurisdiction, be recoverable by the Magistrate as 11100 0o
il fine imposed by himself.
| (4)  Theresult of any inquiry under this section shall be communicated i
society whose affairs have been investigated.
] (5)  Itshall be competent for the Registrar to withdraw any inquiry fron il
! s officer to whom it is entrusted, and to hold the mquiry himselt or cniisd

1t to any other person as he deems fit.

, m 84. '[(1) The Registrar may, of his own motion or on the application of a cro il

| indebled a society inspect or direct any person, authorised by him by order in writing 1o th
' 0By, behalf, to inspect books, cash and other property of the socicty:

Amendments
1. The sub-section was subsituted for the sub-section (1) of section 84 by Manipur Act No. | ol
1984, section 10. (1).
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Mt MANIPUR CO-OPERATIVE SOCIETIES ACT 1v/a

I'ovided that no such inspection shall be nide onthe apphication of a ereditor

iless the apphicant satisfies the Registrar that a del v ol due to him and that he

I demanded payment thereof and has not received watafaction within a reasonable
fne |

"[(2) The Registrar shall communicate the results ol any such inspection :—

(a)  where the inspection 1s made of his own motion. to the  society ;

(b) where the inspection is made on the application of a creditor, to the
creditor and the society,"]

(3) It shall be competent for the Registrar to withdraw any order of
mspection from the officer to whom it is entrusted, and to inspect himself or entrust
it to any other person as he deems fit.

RS. (1) Where ain inquiry is held under section 83 or an: inspection is made under the
last preceding section, the Registrar may apportion the cost or such part of the
costs, as he may think just between the society, the members or creditors demanding
the inquiry or inspection, the officers or former officers and the members or past
members or the estates of the deceased members of the society ;

’rovided that —

(a) no order of ? [apportionment of the costs shall be made under this
section, unless the society or persons or the legal representative of
the deceased person liable to pay the costs thereunder, has or have

been heard, or has or have had a reasonable opportunity of being
heard ;

(b) the Registrar shall state in writing the grounds on which the costs
are apportioned.

(2) No expenditure from the funds of a society shall be incurred, for the
purpose of defraying any costs in support of any appeal preferred by any person
niher than the society against an order made under the foregoing sub-section.

Amendments
| I'us sub-section was substituted for sub-section (2) of section 84 by Manipur Act 12 of 1984,
see 10.(2).
Ihe word "lapportionment” was substituted for the word "appointment” by Manipur Act 12 of
1984, Sec. 11

Coasts of
inquiry and
inspection.
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80. Any ~um awarded by way ol costs under thic Gasi preceding cosnon

recovered. onany apphcation by the Registrar toa Magistrate hav i wanisdicion

the place where the person from whom the money 1s clavmable vesides or carin

business. and such Magasirate shall proceed to recover the same i the samce man

as il it were a fine imposed by himsel!

87. (1)

(2)

(3)

(4)

88. (1)

11 the result of any inquiry held under section 83 or an imspection tis.
under section 84 discloses any defects i the consutution. waorkane o
financial condition or the books of a society, the Registrar
such defects to the notice of the society. The Registrar may also 10
an order directing the society or its officers (o take such action o &
be specified in the order to remedy the defects, within the time sp
therein.

The society concerned may, within sixty days from the date of a0 o0

made by the Registrar under the foregoing sub-section, appeal oo
to the State Government.

The State Government may, in deciding the appeal, annul, reverse 00
or confirm, the order of the Registrar.

If a society fails to rectify the defects disclosed in the course o1 or s
result of an audit under section 81 or fails to rectify the detoors o

directed by the Registrar, and where no appeal has been made (o (1o
State Government within the time specified in sub-section (2) or vwhoi
on the appeal so made the State Government has not annuled. rev ool
or modified the order, the Registrar may himself take steps 1o have it
defects rectified, and may recover the costs from the officer or olticor
of the society who, in his opinion, has or have failed to rectity the defect

Where in the course of or as a result of an audit under section 81 or an
inquiry under section 83 or an inspection under section 84 or the windi:
up of a society, the Registrar is satistied on the basis of the report made
by the auditor or the person authorised to make inquiry under scetion 8¢
or the person authorised to inspect the books under section 84 or il

liquidator under section 105 or otherwise that any person who has taken
any part in the organisation or management of the society orany deccascd
or past or present officer of the society has within & period of five years
prior to the date of such audit, inquiry, mspection, or order for winding
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up, misapphed or retamed or become bl vnaccountable for, any money
or breach of trust in relation 1o the ~ociets the Registrar or person
authorised by himn that behalfCmay frame charpes agamst such person
or persons, and after giving rcasonable apportunity to the person
concerned and in the case of a deccased person 1o his representative
who inherits his estate, to answer the charpe, make an order requiring
him to repay or restore the money or property or any part thereof, with
interest at such rate as the Registrar or the person authorised under this
section may determine. or to contribute such sum to the assets of the
society by way of compensation in regard to the misapplication, retention,
misfeasance or breach of trust as he may determine,

(2)  The Registrar or the person authorised under sub-section (1) in making

any order under this section, may provide thercin for the payment of the
cost or any part thereof, as he thinks just, and he may direct that such
cost or any part thereof shall be recovered from the person against
whom the order has been issued.

(3)  Thissection shall apply, notwithstanding that the act is one for which the

person concerned may be criminally responsible.

BY. The Registrar or the person authorised by him when acting under secti'on, 84 or
K8 shall have the power to summon and enforce the attendance of any person to
plve evidence or to compel the production of any document or other material object
by the same means and in the same manner as is provided in the case of a Civil
C‘ourt under the Code of Civil Procedure, 1908.

90. (1) The State Government may, by general or special order, require of a society
or u class of societies to make contribution of such sum every year as may be fixed
by the Registrar towards the recoupment of expenditure which the State Government

or any person authorised in that behalf has incurred or 1s likely to incur, in respect of
supervision of societies.

(2) A society to which sub-section (1) is applicable shall pay to such authority
such fee as may be prescribed within a reasonable time and if it fails to pay such fee

within a reasonable time, the authority may recover it as if it were an arrear of land
revenuc.

£
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Dispute

CHAPTER IX
DISPUTES AND ARBITRATION

91. (1) Notwithstanding anything contained in any other law for the time bemng i
force, any dispute touching the constitution, election of the office bearers, conduct of

general meeting, management or business of a society shall be referred by any ot il
parties of the dispute, or by a federal society to which the society 1s affiliated or b
a creditor of the society, to the Registrar, if both the parties thereto are one or othic

of the following : -

(2)

3

(a)

(b)

(c)

(d)

a society, Its committee, any past committee, any past or proseid
servant or nominee, heir or legal representative of any deceasid
officer, deceased agent or deceased servant ol the society. ot
Liquidator of the society ;

a member, past member or a person claiming through a memiber
past member or a deceased member of a society, or a socicly which
i1s a member of the society ;

a person, other than a member of the society, who has been grantcd
a loan by the society, or with whom the society has or had transaction
under the provisions of section 43, and any person claiming through
such person ;

a surety of a member, past member or a deceased member, o1
person other than a member who has been granted a loan by the
society under section 45, whether such a surety 1s or 1s nota meinbe
of the society ;

(e) any other society, or a Liquidator of such society.

When any question arises whether for the purposes of the forgomy sub-
section, a matter referred to for decision is a dispute or not, the guestion

shall be considered by the Registrar, whose decision shall be final.

Save as otherwise provided under sub-section (3) of section 93 no Courg

shall have jurisdiction to entertain any suit or other proceedings i respect
of any dispute referred to in sub-section (1).
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I aphanation |

- A dispute between the Liquidator ot a society and the members

Cinchadimyg past member or nominee, heirs or lepal representatives of deceased

menibers) of the same society shall not be referred 1o the Repastrar under the provision

al sub-section (1),

I:xplanation 2 — For the purposes of this sub-scction a dispute shall include :—

92. (1)

U]

(11)

(1)

a claim by or against a society for any debt or demand due to it
from a member or due from it to a member, past member or the
nominee, heir or legal representative of a deceased member, or
servant or employee whether such a debt or demand be admitted or
not ;

a claim by surety for any sum or demand due to him from the
principal borrower in respect of a loan by a society and recovered
from the surety owing to the default of the principal borrower, whether
such a sum or demand be admitted or not;

a claim by a society for any loss caused to it by a member, past
member, or decased member, by any officer, past officer or deceased
officer, by any agent, past agent or deceased agent, or by any servant,
past servant or deceased servant, or by its committee, past or present,
whether such loss be admitted or not ;

(iv) a refusal or failure by a member, past member or a nominee heir or

legal representative of a deceased member to deliver possession of
a land or any other asset resumed by it for breach of conditions of
the assignment.

Notwithstanding anything contained in the Indian Limitation Act, 1963,
but subject to the specific provisions made in this Act, the period of
limitation in the case of a dispute referred to the Registrar under the last
proceedings section shall-—

(a)

(b)

when the dispute relates to the recovery of any sum, including interest
thereon, due to a society by a member thereof, be computed from the
date on which such member dies or ceases to be a member of the
society ;

When the dispute is between a society or its committee, and any
past committee, any past or present officer, or past or present
agent, or past or present servant or the nominee, heir or legal
representative of a deceased officer, deceased agent or deceased

49
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servant of the society. or ainciiher. or pasi meinbet. on i
hen or legal representative of @ deceased member.
dispute relates to any act of omission on the part af it
the dispute, be six years from the date on which the aoion

with reference to which the dispute arose. took place

~

(¢) when the dispute i1s i respect ofany matter touching the
management or business of a society which has ordercd 1o

“up under section 102, or in respect of which a nominate |
or an administrator has been appointed under section "+ |
from the date of the order issued under section 102 -
the case may be ;

(d) when the dispute 1s in respect of an election of an ot
the soctety, be one month from the date of the dec b
result of the election.

(2) " The period of limitation in the case ot any other dispuie
mentioned i the foregoing sub-section which are requiied
to the Registrar under the last preceding section shall be oo o
the provisions of the Indian Limitation Act, 1963, as if the i
a suit, and the Registrar a Civil Court.

(3)  Notwithstanding anything contained in sub-sections (1) w00
Registrar may admit a dispute after the expiry of the limiato o000
the applicant satisfied, the Registrar that he had sufficicint oo -0 0

be a dispute which shall not be barred on the ground that the o000
limitation had expired.

93. If the Registrar is satisfied that any matter referred to him or broushic 1o 1
notice is a dispute within the meaning of section 91 the Registrar shall, subject 1o i
Rules, decide the dispute himself or refer it for disposal to a nominee or a Boand o
nominees, appointed by the Registrar.

(2) Where any dispute 1s referred under the foregoing sub-section for deci-ioi
to the Registrar's nominee or Board of nominees the Registrar may at any time. 1o
reasons to be recorded in writing, withdraw such dispute from his nominee or boad
of nominees, and may decide the dispute himself, or refer it again for décision to ai
other nominee, or board of nomiees appointed by him.
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(1) Notwithstanding any thing contamed i section 91 the Registrar may, if
fethimbe il suspend proceedings in regard to any dispute, 1l the question at issue

betwcenasociety and a clatmant or between diflerent clinnmants, 1s one involving
comphicated question of law and fact, until the question has been tried by a regular
mbinstituted by one of the parties or by the society, It any such suit 1s not instituted
wathin two months from the Registrar's order suspending, proceeding the Registrar
Juall take action as 1s provided in sub-section (1).

4. 01) The Registrar. or his nominee or board of nominces, hearing a dispute under
the Tast preceding section shall hear the dispute in the manner prescribed ,and shall
have power to summon and enforce attendance of witnesses including the parties
mterested or any of them and to compel them to give evidence on oath, affirmation
ot athdavit, and to compel the production of documents by the same means and as
L s possible in the same manner, as is provided in the case of a Civil Court by the
Code ol Civil Procedure, 1908.

(2)  Except with the permission of the Registrar or his nominee or board of
nominees, as the case may be no party shall be representative at the
hearing of a dispute by a legal practitioner.

(3)  (a) If the Registrar or his nominee or board of nominees is satisfied
that a person, whether he be a member of the society or not, has
acquired any interest in the property of any person who is a party to
a dispute, he may order that the person who has acquired the interest
1n his property may join as a party to the dispute ; and any decision
that may be passed on the reference by the Registrar or his nominee
or board of nominees shall be binding on the party so joined in the
same manner as if, he were an original party to the dispute.

(b) Where a dispute has been instituted in the name of the wrong person
or where all the defendants have not been included, the Registrar
or his nominee or board of nominees may at any stage of the hearing
of the dispute, if satisfied that the mistake was bonafide, order any
other person to be substituted or added as a plaintiff or a defendant
upon such terms as he thinks just.

(c) The Registrar, or his nominee or board of nominees may, at any
stage of the proceedings, either upon or without the application of

A
' l
|
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either party, and on such terms, as may appear to the Reuis
nominee or board of nominees. as the case may be to be ju
that the name of any party improperly joined whether as plaio i
defendant, be struck out, and that the name of any person v« oo
to have been joined whether as plaintiff or defendani o
presence before the Registrar, his nomince or board ot nonns

the case may be, may be necessary in order to enable the ©

or his nominee or the board of nominees effectuaily and o

1o adjudicate upon and settle all the questions involved e oo

be added.

(d) Any person who is a party to the dispute and cniitled 1o o
one relief in respect of the same cause ol action may clain .
of such reliefs ; but it he omits to claim for all suchichicn.
not forward a claim for any relief so omitted except witho ol
the Registrar, his nominee or board of nomimecs.

Where a dispute has been referred to the Registrar or his nomince
Board of Nominees under section 93 or under section 105 o« fioie t
Registrar or the person authorised under section 88 heais a persvin oo o
whom charges are framed under that section, the Registrar or hi- i
or board of nominees, as the case may be, the person so autiiisd
under section 88 if satisfied on enquiry or otherwise that a purt 1o cuch
dispute or against whom proceedings are pending under scction = vl
'[intent to defeat] delay or obstruct the execution of any av urd or (e
carrying out of any order that may be made - -

(a) 1s about to dispose of whole or any part of his property. o1

(b) 1s about to remove the whole or any part of his property from the
Jjurisdiction of the Registrar, may, unless adequate security is furnished
direct conditional attachment of the said property, and such attachinei
shall have the same effect as if made by a competent Civil Court

Amendments

|. These words were substituted for the words "intent the defeat” by Man, Act. No. 12 of 191

Section 12
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(") Where the Registrar, his nommee or homd of nonmimees or the person
authorised under section 88 dirccts attachment of property under the
foregoing sub-section, he shall 1ssue a notiee ealling upon the person
whose property is so attached to furnish security which he thinks
adequate within a specified period : and 1t the person fails to provide
the security so demanded, the person authorised under section 88 may
confirm the order and, after the decision in the dispute or the completion
of the proceedings referred to in the foregoing sub-section may direct
the disposal of the property so attached towards the claim if awarded.

(3)  Attachment made under this section shall not effect the rights, subsisting
prior to the attachment of the property, ol persons not parties to the
proceedings in connection with which the attachment is made, or bar
any person holding a decree against the person whose property is so

attached from applying for the sale of the property under the attachment
in execution of such decree.

(4)  The Registrar or his nominee or board of nominees or the person
authorised under section 88, as the case may be may in order to prevent
the ends of justice being defeated make such interlocutory orders pending
the decision in a dispute referred to in sub-section (1) as may appear to
be just and convenient.

96. '[ The Registrar or his nominee or the board of nominees may, after giving the
purties to the dispute reasonable opportunity of being heard, make an award on the
Jdispute, on the expenses incurred by the parties to the dispute in connection with the
pmoceedings, and the fees and expenses payable to the Registrar or his nominee or,
ax the case may be, board of nominees ; and such an a ward shall not be invalid
merely on the ground that it was made after the expiry of the period fixed for
eciding the dispute by the Registrar, and shall subject to appeal or review or revision,
he binding on the parties to the dispute."]

97. Any party aggrieved by any decision of the Registrar or his nominee or board of
nominees under the last preceding section, or an order passed under section 95 may
within two months from the date of the decision or order, appeal to the Tribunal.

Amendment

| These words were substitute for words in the same section of the principal Act by Man, Act 12
of 1984, section 13.
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9K. Ivers onder passed by the Registrar or a person authorised by i

S8 o by the Rewistrar, s nominec or board of nomineces under seciiog

cvery order passed i appeal under the last preceding secuon, every ander

Ve

a Lquidatorn under section 105, every order passed by the State Governnwnt |

agamst orders passed under section 105 and every order passed i rev s

section 154, shall it not carmnied out-—

a) on a certificate signed by the Registrar or a Liguidaio

to be a decree ot a Civil Court, and shall be excowcd v

manner as a decree of such court, or

(b) be executed according to the law and under the viles 1

being in force for the recovery of arrears of fand rov e o

Provided that any application for the recovery n such manner of uic -

be made to the Collector, and shall be accompanied by a certificate =iz o
Registrar, such application shall be made within twelve years from the oo

o

the order and if no such date 1s hixed, from the date of the order

99. Any private transfer or delivery of, or encumbrance or charge o, propor oot
or created after the 1ssue of the certificate of the Registrar or Liguidator wsino o0
may be, under section 98 shall be null and void as against the socets o o ho

application the said certificate was issued.

100. (1)

(2)

When in any execution of an order sought to be executed under -ocuon
98, any property cannot be sold for want of buyers, it such propcr - o
occupancy of the defaulter or some person in his behalt, or of somc person
claiming under a title created by the defaulter subsequentiy to the 1sac o
the certificate of the Registrar or Liquidator under clause (a) or (h) ol
section 98, the Court, Collector or the Registrar, as the case miay Loy
notwithstanding anything contained in any law for the time bemng i forc
direct that the said property or any portion thereof shall be transferied 1o
the society which has applied for the execution of the said order, i thi
manner prescribed.

Where property is transferred to the society under the foregoing sub
section, or where property is sold under section 98, the Court, the Collecto
or the Registrar, as the case be, may, in accordance with the rules, plac
the society or the purchaser, as the case may be, in possession i (i
property transferred or sold.

T e ———
R o s

——————.
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()

11 (1)

(1)

()

Subject to such rules as may be made i theshehall, and to any rights,
encumbrances, charges or equities law tully «ubaisting i favour of any
person. such property or portion thereol shall he held under sub-section
(1) by the said society on such terms and conditions as may be agreed
upon between the Court, the Collector or the Repistiar, as the case may
be, and the said society. Subject to the gencral or special orders of the
State Government, the Collector or the Registrur may delegate to an
officer, not below the rank of the Sub-Deputy Collector or the Assistant

Registrar, powers exercisable by the Collector or the Registrar under
this section.

Notwithstanding anything contained in sections 91, 93 and 98 on an
application made by a resource society, undertaking the financing of
agriculturists towards providing of their scasonal requirements, for
recovery of arears of any sum advanced and on its furnishing a statement
of accounts in respect of the arrears, the Registrar, may, after making
such inquiries as he deems fit, grant a certificate for the recovery of the
amount stated therein to be due as arrears of revenue.

Where the Registrar is satisfied that a resource society has failed to
take action under the foregoing sub-section in respect of arrears of any
sum advanced by it to any of its members, the Registrar may, of his
own motion, after making such inquiries as he deems fit, grant a
certificate for the recovery of the amount stated therein to be due as
arrears of revenue, and such certificate shall be deemed to have been
issued as if on an application made by the society concerned.

A certificate granted by the Registrar under sub-section (1) or (2) shall
be final and a conclusive proof of the arrears stated to be due therein,
and the same shall be recoverable according to the law for the time
being in force for the recovery of land revenue.

Notwithstanding anything contained in this Act, the provisions of sub-

sections (1), (2) and (3) shall, mutatis mutandis, apply to the recovery of
medium term loans.

N
n

Recovery of
crop lean.



CHAPTER X
LIQUIDATION

Winding up 102.(1) It the Registrar, —

(a) after an inquiry has been held under section 83 or an inspection has
been made under section 84 or on the report of the Auditor auditing
the accounts of the society, or

(b) onreceipt of an application made upon a resolution carried by three-
fourths of the members of the society present at a special general
meeting called for the purpose, or

(c) of his own motion, in the case of a society which-—
(1) has not commenced working, or
(11) has ceased working, or

(1) possesses shares or members' deposits not exceeding five
hundred rupees, or

(1v) has ceased to comply with any conditions as to registration and

management in this Act or the rules or the bye-laws, 1s of the
opinion that a society ought to be wound up, he may issuc an

interim order directing it to be wound up.

n (2) A copy of such order made under sub-section (1) shall be communicated,
L 1 in the prescribed manner, to the society calling upon it to subnut 1is

explanation to the Registrar within a month from the date of the issuc of
} such order, and the Registrar, on giving an opportunity to the socicty ol
being heard, may issue a final order, vacating or confirming the interim
i order.

i i ‘ appoinment ~ 103. When an interim order is passed under the last preceding section or a final

Liquidator, order is passed under that section for the winding up of a society, the Registrar, may,
in accordance with the rules, appoint a person to be Liquidator of the society, and fix
his remuneration.
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(RS

(-4)

(5)

(0)

104, (1)

(2)

Onissue of the interim order, the ofTicer of the society shall hand over
to the Liquidator the custody and control of all the property, effects and
actionable claims to which the society 1s.or nppear to be entitled and of

all books, records and other documents pertminming to the business of
the society and, shall have no access to any of them.

When a final order is passed confirming the terim order, the officers
of the society shall vacate their offices, and while the winding up order

remains in force, the general body of the socicty shall not exercise any
power.

The person appointed under this section as Liquidator shall, subject to
the general control of the Registrar, exercise all or any of the powers
mentioned in section 105. The Registrar may remove such person and
appoint another in his place, without assigning any reason.

The whole of the assets of the society shall on the appointment of
Liquidator, under this section vest in such Liquidator, and notwithstanding
anything contained in any law for the time being in force, if any immovable
property is held by a Liquidator on behalf of the society, the title over
the land shall be completed as soon as the mutation of the name of his
office is effected, and no Court shall question the title on the ground of
dispossession, want of possession or physical delivery of possession.

In the event of the interim order being vacated, the person appointed as
Liquidator shall hand over the property, effects and actionable claims
and books, records and other documents of the society to the officers
who had delivered the same to him. The acts done, and the proceedings
shall, after the interim order has been cancelled under the preceding
section, be continued by the officers of the society.

The Board, or any member, of the society ordered to be wound up, may
within two months from the date of the issue of the order made under
section 102, appeal to the State Government :

Provided that no appeal shall lie against an order issued under sub-
clause (1), (i1), (i11) of clause (¢) of sub-section (1) of section 102.

No appeal from a member under this section shall be entertained unless
it is accompanied by such sum as security for the costs of hearing the
appeal. as may be prescribed.

App'eal
against
order of
winding up.
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Powers of 105. 1he hiquidator appointed under section 103 shail have posvo. =2b oot ot

Liquidator ]
rules and the general supervision, control and direction ot the Regisira

(a) 1o nstitute and defend any suit and other legal proceedings civil o
criminal, on behalf of the society, in the name of his ormce .

(b) 10 carry on the business of the society. so far as may be necessary for
the beneficial winding up of the same :

(c) to sell the immovable and movable property and actionable claims of
the society by public action or private contract with power to transfcr
the whole or part thereof to any person or body corporate or sell the

¢ same in parcels ;

(d) to raise, on the security of the assets of the society, any money required:

(e) toinvestigate all claims against the society and, subject to the provisions
of the Act, to decide questions of priority arising out of such claims, and
to pay any class or classes of creditors in full or rateably according to
the amount of such debts, the surplus being applied in payment of interest
from the date of liquidation at a rate to be approved by the Registrar,
but not exceeding the contract rates ;

(f) to make any compromise or arrangement with creditors or persons
claiming to be creditors, or having or alleging themselves to have any
claims, present or future, whereby the society may be rendered hable ;

(g) tocompromise all calls or liabilities to calls and debt and habilities capable
of resulting in debts and all claims present or future, certain or contingent.
subsisting or supposed to subsist between the society and a contributory
or alleged contributory or other debtor or person apprehending liability
to the society, and all questions in any way relating to or effecting (e
assets or the winding up of the society on such terms as may be agrced.
and take any security for the discharge of any such call, liability, debt. o1
claim, and give a complete discharge in respect thereof ;

(h) to determine from time to time, after giving an opportunity to answei
the claim, the contribution to be made or remaining to be made by the
members or past members or by the estates, nominees, heirs or legal
representatives of deceased members, or by any officer, past officer or
the estate or nominees, heirs, or legal representative of deceased otficei
to the assets of the society, such contribution being inclusive of debts
due from such members or officer ;
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(1)
()

(k)

(1

(m)

(n)

(o)

1v/4

lo1ssue requisitions, under section VX |

to get disputes referred to the Registinn for decision by himself or his
nominee or board of nominees ; »

to determine by what persons and m what proportion the cost of the
liquidation shall be borne ;

to fix the time or times within which the creditors shall prove their

debts and claims or be included for the benefit of uny distribution made
before those debts or claims are proved ;

to summon and enforce the attendance or witnesses and to compel the
production of any books, accounts, documents, securities, cash or other
properties belonging to or on the custody of the society by the same
means and in the same manner as is provided in the case of Civil Court
under the Code of Civil Procedure, 1908 ;

to do all acts, and to execute in the name and on behalf of the society
all deeds, receipts and other documents, as may be necessary to such
windingup;

to take such action as may be necessary under section 19, with the

prior approval of the Registrar, if there is reason to believe that the
society can be reconstructed.

106. After expiry of the period for appeal against the order made under sub-section
(1) of section 102 or where the appeal has been dismissed the order for winding up
ahall be effective and shall operate in favour of all the creditors and of the contributories
ol the society, as if it had been made on the joint petition of creditors and contributories
ol the society. When a winding up order becomes effective, the Liquidator shall
pmoveed to realise the assets of the society by sale or otherwise, and no dispute shall
he commenced of,, if pending at the date of the winding up order, shall be proceeded
with, nganst the society, except by leave of the Registrar and subject to such terms
wn lhe Registrar may impose. The Registrar, may of his own motion, however, entertain
o dinpose of any dispute by or against the society.

7.1

Save as expressly provided in this Act, no Civil Court shall take
cognizance of any matter connected with the winding up or dissolution
of a society under this Act and when a winding up order has been made
no suit or other legal proceedings shall lie or be proceeded with against
the society or the Liquidator, except by leave of the Registrar, and subject
to such terms as he may impose ;
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Provided that. where the winding up order 1s cancelled, the provisions .
section shall cease to operate so far as the liability of the society and of the ien
thercol to be sued 1s concerned, but they shall continue to apply to the person
acted as Laigqudator.

108. (1) I'he Liquidator shall during his tenure of office. at such time as i
prescribed, but not less than twice each year, present to the Regis
an account in the prescribed form of his receipts and payvinents a-
Liquidator. The Registrar shall cause any account to be audited. in such
manner as he thinks fit ; and for the purpose of audit, the Liguidato
shall furnish the Registrar with such vouchers and informauion as hic o1
the person appointed by him, may require.
(2)  The Liquidator shall cause a summary of audited accounts to be prepared,
and shall send a copy of such summary to every contributor:.
(3)  The Liquidator shall pay such fees as the Registrar may dircct, tor the
audit of the accwints and books kept by him in the manner presciibed.
(4)  The Liquidator shall be held liable for any irregularities which mighi be
discovered in the cource or as a result of audit in respect of transactions
subsequent to his taking over the affairs of the society, and may be
proceeded against as if it were an act against which action could be
taken under section 88.
Provided that, no such action shall be taken unless the irregularities have caused
or are likely to cause loss to the society, and have occurred due to gross negligence
or wanton omission, in carrying out the duties and functions.

109.(1)  The winding up proceedings of the society shall be closed within threc
years from the date of the order of the winding up, unless the period is
extended by the Registrar ;

Provided that, the Registrar shall not grant any extension for a period exceeding
one year at a time and four years in the aggregate and shall, immediately after the
expiry of seven years from the date of the order for winding up of the society, deem
that the Liquidation proceeding have been terminated, and pass an order terminating
the liquidation proceedings.

Explanation — In the case of society which is under liquidation at the
commencement of this Act and order for the winding up of the sbciety shall be
deemed for the purpose of this section to have been passed on the date of such
commencement.

<1 o p——
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2 Notwithstanding anvthing contamed vt o o subsection, the
Registrar shall termunate the liquadiation prow o dinecon receipt of the
fmal report from the Ligudator. The tinal v peat o thé T rpadator shall
state that Liguidation proceeding of the ety hae bheen closed, and
how the winding up has been conducted and the property of and the
claims of the society have been disposcd ofand <l melude a statement
showing a summary of the account of the winding up including the
cost of hiqudation. the amount (if any) standmy to the credit of the
society in liquidation, after paying off its abilities ineluding the share or
mnterest of members, and suggest how the sueplue should be utilised.

(3) The Registrar, on receipt of the final report from the Liquidator, shall
direct the Liquidater to convene a gencral mecting ol the members of
the society for recording his final report.

110. The surplis assets as shown in the final report of the Liquidator of a society
which has been wound up, may either be divided by the Repustian, with the previous
sunction of the State Govertument amongst its members i such manners as may be
preseribed or be devoted to any object or objects provided m the bye-laws of the
society, if they specify that such a surplus shall be utilised for the particular purpose
o nay be utihised for both the purposes. Where the surplus 1s not so divided amongst
the members and the society has no such bye-law, the surplus shall vest in the
Wepstrar. who shall hold it in trust and shall transfer it to the Reserve Fund of a new
nociety registered with a similar object, and serving more or less an arca which the
nociety to which the surplus belonged was serving :
rovided that, where no such society exists or is registered within three years of
the canceliation of the society whose surplus is vested in the Repistrar, the Reistrar
may istnibute the surplus, in the manner he thinks best, amongst any or all of the
followiny .
(a) an object of public utility and of local mterest as may be
recommended by the members in a general mecting held under the

. preceding section;

" (b) a federal society with similar object to which the cancelled society
was eligible for affiliation or, where no federal society exists, the
state federal society which may be notificd in this behalf by the
State Government, and

(¢) any charitable purpose as defined in section 2, of the Charitable
I'ndowments Act, 1890.
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CHAPTER  XI
LAND DEVELOPMENT BANKS

111.  This Chapter shall apply to —

(a) Co-operative Banks advancing loans, other than short term loans
for purposes herein enumerated (hereinafter referred to as Land Developmert
Banks) that is to say :—

(1) land improvement and productive purposes ;
(1) the creation, rebuilding or repairing of house for agricultural purposcs:

(iii) the purchase or acquisition of title to agricultural lands by tenant
purchasers or tenants under the Manipur Land Revenue and Land
Reforms Act, 1960 and any corresponding law for the time being in
force in any part of the State ; or

(iv) the liquidations of debts under law for the time being in force mn any
part of the State ' and
(b) any other Co-operative bank permitted by the Registrar under Section
142 to function as a Land Development Bank.

Explanation 1. — For the purposes of this section, short term loan meui: @ loan
for a duration of less than 15 months.

Explanation 2. — Land improvement and productive purposes means any work,
construction or activity which adds to the productivity of the land and, in particular,
includes the following, that is to say —

(a) construction and repair of wells (including tube wells), tanks and othei

work for the storage, supply or distribution of water for the purpose ol
agriculture, or for the use of men and cattle employed in agricaituic

(b) renewal or reconstruction of any of the foregoing works, or alterations
therein, or additions thereto;

(c) preparation of land for irrigation;

009090000000 00VOCGEOGSEOSGIOSFO O
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(d) dramnage. reclamation from rivers or ol e water- or protection from
floods or from erosion or other damaye by water, ol land used for
agricultural purposes. or waste land whnch o cnlinvable

(¢) bunding and similar improvements :

(f) reclamation, clearance and enclosure o1 permanent improvement of
land for agricultural purposes ;

(¢) horticulture ;

@ icrmloans

(h) purchase of o1l engines, pumping sets and ¢lectiieal motors for any of
@ Development

the purposes mentioned herein :
v (1) purchase of tractors or other agricultural machmery ;

()) increase of the productive capacity of land by addition to it of special

. JAral purposes; : S A
(ral purpos variety of soil :

nds by tenant ' . L
© ' ; (k) construction of permanent farm-houses, cattle-sheds, and sheds for

»and Tand ' *2k
gl (1 processing of agricultural produce at any stage .
i time being in

(1) purchase of machinery for crushing sugarcanc. manufacturing gur or

khandsary or suger ; .
. ‘n force many " ) )
(m) purchase of land for consolidaticn of holdings under the Manipur Land

o Revenue and Land Reforms Act. 1960,
under Section : § ) ) )
) (n) <uch other purposes as the State Government may. (rom time to time,

by notificaticn in the Official Gazette, declare to be improvement or
productive purpose for the purpose of this Chapter,

113, Phere shall be a State Land Development Bank (or the State of Manipur, and St and

oDlheriLand
t
a0 mny Primary Land Development Bank as may be deemed necessary. bl

1Y, (1) The Registrar, or any other person appointed by the State Government grl“g(’h"""‘!eﬂi
i this behalf, shall be Trustee for the purpose of sccuring the fulfilment  of Trustee.
of the obligations of the State Development Bank to the holders of

debentures 1ssued by it.

(2)  I'he Trustee shall be a corporation sole by the name of the Trustee for
the debentures in respect of which he 1s appomted, and shall have
perpetual succession and a common seal, and in lus corporate name

may sue and be sued.
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Ihe powers and functions ol the lrustee shall ve goveine
provistons of this Act, and the instrument of trust executed ©

State Land Development Bank and the Trustee. as moditied 1on i
to tume by mutual agreement between the State Land Development B
and the Trustee.

With the previous sanction of the State Government and the Trusie
and subject to such terms and conditions as the State Government iy
impose the State Land Development Bank may issue debentures ol
such denominations, for such period, and at such rates of interest as 11
may deem expedient on the security of mortgage. or mortgages to be
acquired or partly on mortgages, held and partly to be acquired. and
properties and other assets of the Land Development Bank.

Every debentures may contain a term fixing a period not excceding
twenty years from the date of issue during which it shall be redcemable.
or reserving to the Board the right to redeem at any time i advance ol
the date fixed for redemption after giving to the holder of the debenture
not less than three months' notice in writing.

The total amount due on debentures issued by the State Lund
Development Bank and outstanding at any time, shall not exceed

(a) where debentures are issued against mortgages held, the agerevate
of —

(1) the amounts due on the mortgages :

(i1) the value of the properties and other assets transleried or
deemed to have been transferred under section 121 by the
Primary Land Development Banks to the State [and
Development Bank and subsisting at such time; and

(1) the amounts paid under the mortgages aforesaid and th
unsecured amounts remaining in the hands of the State Luud
Development Bank or the Trustee at the ime ;

(iv) where debentured are issued otherwise than on mortgages held
the total amount as calculated under clause (a) increased by
such portion of the amount obtained on the debentures as 1s not
covered by a mortgage.
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1 he promcipal of, and terest on the debenties paned under the preceding
v any spectfied portion thercol, may carry the punintee ol the State
cooments subject to such maximum amount as may be hixed by the State

cornent and to such conditions as the State Government mny think it to impose.

1 Uipon the issue of debentures under the provisions ol section 114, the properties
aubather assets referred to in sub-section (3) of that section held by the State Land
11ocelopment Bank, shall vest in the Trustee, and the holders ol debentures shall

lave o Hoatimg charge on all such mortgages and assets, nnd on the amount paid
andder uch mortgages , and remaining in the hands of the Stute Land Development
1tk o ol the Trustee.

117 Subyect to the provisions of this Act, and the Rules made thereunder, it shall be
competent for the Land Development Banks to advance loans for the purposes
voterred 1o section [M1, and to hold lands the possession of which is transferred to
them under the provisions of this Chapter.

When an application for a loan is made for any of the purposes mentioned
in section II1, the public notice shall be given of the application in such
manner as may be prescribed calling upon all persons interested to present
their objections to the loan, if any, in person, at a time and place fixed
therein. The State Government may, from time to time prescribe the
persons by whom such public notice shall be given and the manner in
which the objections shall be heard and disposed of.

HIN (1)

(2)  The prescribed officer shall consider every objection submitted under
sub-section (i) and make an order in writing either upholding or
overrulingit:

Provided that, when the question raised by an objection is in the opinion
of the officer, one of such a nature that it cannot be satisfactorily decided

“except by a Civil Court, he shall postpone the proceedings on the
application until the questions has been so decided.

(})  Anotice under sub-section (1), published in the manner prescribed shall,
for the purpose of this Act, be deemed to be proper notice to all persons
having or claiming interest in the land to be improved, or offered as
security for the loan.

(4)  Subject to such rules as may be prescribed, the Land Development
Banks shall consider such applications after due enquiry for the purpose
of making loans under this chapter.
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119. A written order by the Land Development Bank or persons or Board sl
under the bye-laws of the bank to make loans for all or any of the purposcs -pecitiod
in section 1. granting a loan to or with the consent of a person mentionet therean
for the purpose of carrying out the work specified therein, for the benefit of the land
or for the productive purpose specified therein, shall for the purpose of thi= Aot b
conclusive of the following matters, that is to say :-

(a) that the work described or the purpose for which the loan 1s granted.
is an improvement or productive purpose, as the case may be, within
the meaning of section IIT.

(b) that the person had at the date of the order a right to make such an
improvement, or incur expenditure for productive purpose, as the
case may be ; and

(c) that the improvement is one benefiting the land specified and
productive purpose concerns the land offered m security, or any
part thereof as may be relevant.

120. (1) A mortgage executed in favour of a Land Development Bank, shall
have priority over any claim of the Government arising from a loan
granted after the execution of the mortgage under the Land Improvement
Loans Act, 1883, or the Agriculturists' Loans Act, 1884, or under any
other law for other law for the time being in force.

(2) Notwithstanding anything contained in the law for the time being 1 force,
where a mortagage in favour of a Land Development Bank 1s in respect
of land in which a tenant purchaser or tenant has an interest, the moigagc
may be against the security of such interest and the rights of the morngagce
shall not be affected by the failure of the tenant purchaser or tenant 1o
comply with the requirements of such law, and the sale of the land and

his interest therein under such law shall be subject to the prior charge of

the Land Development Bank.

121. The mortgage executed in favour of, and all other assets transferred 10 a | and
Development Bank, by the members thereof, with effect from the date of such
execution or transfer, be deemed to have been transferred by such Land Development
Bank to the Sate Land Development Bank and shall vest in the State Land
Development Bank.

~

OO 000 00000000 OO®OOEOSOOOSOS®EOEOS®OS®O®OS®”FO®TO®O®O®NFO®SO®OS® O®OVI*ICTS

|
£}

'



1976

’ thorised
. SRIa| |!|:~d

d therein,

‘ the land
.i‘~ Act. be

o granted,

|
-
@

within

such an

.. as the

@ ficd and

)
. k. shall
@ m 2 loan

v
v

or any

yovement

ider ans

.l; m foree.

nrespect

=

HEANALIPLIR €O OPERATIVE SOCIETIES ACI 1974

12 e the tinding anything contained in the Indin lepaetiation Act, 1908 it shall
oot b e ey to regaster mortgages exceuted i favoun of the | and Development
anl - provided that the Land Development Bank concerned sends within such

v amd e such manner as may be prescribed, a copy of the instrument whereby
panper iy ecmortgaged or leased to the Registering Officer within the local limits of
whoee ursdiction the whole or any part of the property mortgaged 1s situate, and
s Repastermg Officer shall file a copy or copies as the case may be in his book
Mo | preseribed under section 51 of the Indian Registration Act, 1908,

11\ Notwithstanding anything contained in any Insolvency Act or any corresponding
law tor the time being in force in Manipur a Mortgage, exccuted in favour of a Land
Pievelopment Bank, shall not be called in question in any insolvency proceedings on
the pround that it was not executed in order to give the Bank a preference over other
creditors of the mortgagor.

124, (1)  Where a mortgage is executed in favour of a Land Development Bank,
for payment of prior debts of the mortgagor, such bank shall,
notwithstanding anything contained in the Transfer of Property Act,
1882 by notice in writing, require any person to whom any such debt is
due, to receive payment of such debt or part thereof from the bank at its
registered office within such period as may be specified in the notice.

(2)  Where any such person fails to accept such notice or to receive such
payments, such debts or part thereof as the case may be, shall cease to
carry interest from the expiry of the period specified in the notice :

I'rovided that where there is a dispute as regards the amount of any such debt,
the person to whom such debts is due shall be bound to receive payment of the
amount offered by the Land Development Bank towards the debts, but such receipt
shull not prejudice the right, if any, of such person to recover the balance claimed by

lim

125, (1)  Mortgages, in respect of loans by a Land Development Bank or the
State Land Development Bank, by the Manager of a Hindu joint family
for the improvement of agricultural land or of the methods of cultivation,
or for financing any other means to raise the productivity of the land, or
for the purchase of land, shall be binding on every member of such joint
Hindu family, notwithstanding any law to the contrary.
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(2) In other cases, where a mortgage executed in favour ol a Land
Development Bank or a State Land Development Bank s called
question on the ground that it was executed by the manager ol a Hindu
joint family for a purpose not binding on the members (whether such
members have attained majority or not) thereof, the burden ol proving
the same shall notwithstanding any law to the contrary, lie on the party
alleging it.

126. Section 8 of the Hindu Minority and Guardianship Act, 1956, shall apply to
mortgages in favour of a Land Development Bank, subject to the modification that
reference to the Revenue Officer or his nominee and the appeal agaimnst the order ol
the Revenue Officer or his nominee shall lie to the Deputy Commissioner.

127. (1)  Notwithstanding anything contained n the Transter of Property Act,
1882 or any other law for the time being in force, no mortgager of property
mortgaged to a Land Development Bank, shall except with the prior
consent in writing of the bank, and subject to such terms and conditions
as the bank may impose lease or create any tenancy rights on any such
property :
Provided that, the rights of the Land Development Bank shall be
enforceable against the tenant purchaser, the lease or the tenant, as the
case may be, as if he himself were a mortgagor.

(2) Where land, mortgaged with possession to a Land Development Bank.
1s inactual possession of a tenant, the mortgagor or the Land Development
Bank shall give notice to the tenant to pay rent to the Land Development
Bank during the currency of the lease and the mortgage, and on such
notice being given, the tenant shall be deemed to have attorned to the
Land Development Bank.

128. Notwithstanding anything contained in section 121 all moneys due under the
mortgage shall unless otherwise directed by the State Land Development Bank or
the trustee, and communicated to the mortgagor, be payable by the mortgagor to the
Land Development Bank, and such payments shall be as valid as if the mortigage had
not been so transferred and the Land Development Bank shall in the absence ol
specific direction to the contrary, issued by the State Land Development Bank or
trustee and communicated to the Bank, be entitled to sue on the mortgage or take
any other proceeding for the recovery of moneys due under the mortgage.

........Q....Q.Q...O.......'....‘.. )
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119 A here any property mortgaged to a Land Development Bank 1s wholly or
ool destroyed, or for any reason the security vorendered msulficient and the
sontapor, having been given a reasonable opportunity by the bank to provade further

oy enough to render the whole security sufficient, o to 1epay such portion of
e may be determined by the bank has failed 1o provide such sceurity or to
v panvsich portion of loan, the whole of the loan shall be deemed to fall due at once;
vl the bank shall be entitled to take action against the mortagor under section 132
o section 133 for the recovery thereof.

I'\planation — Security shall be deemed insufficient within the meaning of
thiewection, unléss the value of the mortgaged property (including improvements
niade thereon) exceeds the amount for the time being due on the mortgage by such
proportion as may be specified in the rules. regulations or the bye-laws of the Land
Ievelopment Bank.

1Y, (1) Property purchased under section 133 (3), by, and property transferred

under section 100 to, the Land Development Banks may be disposed of
by such banks by sale within such period as may be fixed by the Trustee,
subject to the condition that such sales shall be in favour only of
agniculturists eligible to hold land under the Manipur Land Revenue and
I.and Reforms Act, 1950 or any corresponding law for the time being in
force, or may be leased out by them on such terms and conditions as
may be laid down by the State Government from time to time.

() Nothing contained in any law for the time being in force fixing maximum
limit of agricultural holding shall apply to the acquisition or holding of
land by the Land Development Banks under this section.

1AL, All loans granted by the Land Development Banks, all interests (if any)
vhargeable thereon and costs (if any), incurred in making the same, shall, when they
hevoine due, be recoverable by the Land Development Bank concerned.

1\), (1) If any instalment payable under a mortgage executed in favour of a
I.and Development Bank, or any part of such instalment, has remained
unpaid for more than one month from the date on which it fell due, the
Board of such bank may, in addition to any other remedy available to
the Bank, apply to the Registrar or the Revenue Officer for the recovery
of such instalment or part thereof by distraint and sale of the product of

the mortgaged land, including the standing crops thereon.
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On receipt of such application, the Registrar or the Kevcnue Ofhiea
as the case may be, may, notwithstanding contained m the Transter ol
Property Act. 1882, take action in the manner prescribed ior the
purpose of distraining and selling such produce :

Provided that, no distraint shall be made after the expiry of three years
from the date on which the instalment fell due.

The value of the property distrained shall as nearly as possible. be cqual
to the amount due and the expenses of the distraint and the cost ol the
sale.

Notwithstanding anything contained in the Transfer of Property Act.
1882, the Land Development Bank or any person authorised by it in this
behalf shall, in case of default of payment of the mortgage money. or
any part thereof, have power in addition to any other remiedy available
to the bank, to bring the mortgaged property to sale by public auction i
the village in which the mortgaged property is situated or at the nearcs|
place of public resort, without the intervention of the Court :

Provided that, no action shall be taken under this sub-section and no
such power shall be exercised, unless and until—

(a) the Land Development Bank has been previously authorisced to
exercise the power conferred under this sub-section after hearing
the objections, if any, of the mortgagor or mortgagors.

(b) notice in writing requiring payment of such mortgage money or pait
thereof has been served upon—

(i) the mortgagor or each of the mortgagors ;

~ (1) any person who has any interest in or charge upon the property
mortgaged, or in or upon the right to redeem the same so far as
is known to the bank,

(1) any surety for the payment of the mortgaged dcl:
thereof, and

(1v) any creditor of the mortgagor who has 1n a suit for administration

of his estate obtained a decree for sale of mortgaged property,
and

e e SO T e
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(3)

1Y)

(7)

(¢) Default has been made m payment of wuch mortpage money or
part thereof. for three months after service of the notice.

If the Land Development Bank fails to take netion agamst a defaulter
under section 129 or 132 or under this secetion the State Land
Development Bank may direct the Land Development Bank to take
appropriate action, and where no action is tuken cither by the State
Land development Bank, or the Land Development Bank, the Trustee
may take such action. If such action is taken by the Trustee, the provisions
of this Chapter and of any rules prescribed shall npply in respect thereto,
as ifall reference to the Land Development Bank in the said provisions
were reference to the Trustee.

Notwithstanding anything contained in any law for the ime being in
force, it shall be lawful for the Primary Land Development Bank or the
State Land Development Bank to purchase any mortgaged property
sold under this Chapter.

Or effecting the sale by a Land Development Bank under section 133,
the bank shall, in the prescribed manner, submit to the State Land
Development Bank and the Registrar a report setting forth the manner
in which the sale has been effected and the result of the sale, and the
State Land Development Bank may, with the approval of the Registrar,
confirm the sale or cancel it.

Where the sale is effected by the State Land Development Bank or the
Trustee under Section 133, the State Land Development Bank or the
Trustee, as the case may be, shall in the prescribed manner submit to
the Registrar a report setting forth the manner in which the sale has
been effected and the result of the sale, and the Registrar may confirm
or cancel it.

144, The proceeds of every sale effected under section 133 and confirmed under
the preceding section shall be applied first in payment of all costs, charges and
vapennen incurred in connection with the sale or attempted sales, secondly, in payrent

alany or nll interest due on account of the mortgage in consequence whereof the

s tgaged property was sold, and thirdly, in payment of the principal due on account

ol the tecovery.,

71
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I there remain any residue from the proceeds ol sale. the same shall be
the person proving himself interested in the property sold, or if there are nio
persons than one, then to such persons upon their jomnt receipt or according

respective interest therein as may be determined by Land Development Bu!

Provided that, before any such payments are made the unsecured dues v
(a) from the mortgagor to the Land Development Bank may be o
and
(b) fromany member or past member to whom the mortgagor is 11
may also be adjusted under the written authority given b
member and past member, and after holding such mquiry =10
deemed necessary.

136. (1) Where a sale of mortgaged property has become absolute under st
134 and the sale proceeds have been received in full by the L
Development Bank, the bank shall grant a certificated to the purciii..:
in the prescribed form, certifying the property sold, and sale price. du
date of its sale, the name of the person who at the time of the =uic -
declared to be the purchaser, and the date on which the sale beconc
absolute ; and upon the production of such certificate the Sub-Registrar
appointed under the Indian Registration Act, 1908, within the limts ol
whose jurisdiction the whole or any part of the property specilied in the
certificate is situated, shall enter the contents of such certiticate i his
register relating to immovable property.

(2)  (a) Where the mortgaged property sold in the occupancy ol ihc
mortgagor, or of some person on his behalf or some persons ¢latning
under a title created by the mortgagor, subsequent to the mortgage
in favour of the State Land Development Bank or & land
Development Bank and a certificate in respect thereon has been
granted under the foregoing sub-section the Revenue Officer shall,
on the application of the purchaser, order delivery to be made by
putting such purchaser or any person who he may appoint to receive
delivery, on his behalf, in possession of the property.

(b) Where the property sold is in the occupancy of a tenant oi other
person entitled to occupy the same, and a certificate in respect thercol
has been granted upon the foregoing sub-section, the Revenue Officer,
shall, on the application of the purchaser and after notice to such
tenants or other person, order the delivery to be made by affixing

T ERXEERE N ENNENNE NN N NN N BB NN

-
-




ACI, 1976

all he pand o

yore such

. Ine 1o then
‘ Bank :
Iwes owWing

¢ adjusted,

vis debted

‘n by such

@ v asmaybe

Alersection

@ e land
ic purchaser
price. the

@ hesaleis
ale become
Registrar
.‘w limits of
»iied in the
ate i his

o

© sclammmg

@ ortgage
or o Land

® has been

‘ nicer shall,

- made by

ney of the

jTeceIve

)
‘ ctthereot
@ ve Officer.

oo to such

woother

affixing

It MANIPUR CO-OPERATIVE SOCIETIES ACT, 1974

(3)

copy of the certificate of sale i conaprenmin place on the property
and proclainung to the occupant by beat of divuntor other customary
mode at some convenient place, that the nipht title and interest of
the mortgagor have been transfcrred to the purchaser
Where any property is sold in the excremse o puported exercise of a
power of sale under section 133, the tttle of the purchaser shall not be
questioned on the ground that the circumstances requured tor authorising
the sale had not arisen, or due notice of the snle was not given, or the
power of sale was otherwise improperly or irregularly excrcised :

I'rovided that, any person who suffers damage on account of un-authorised,
nnproper or irregular exercise of such power shall have a remedy in damages against
the Tand Development Bank.

1AT7.(1)

(1)

1N, (1)

Notwithstanding anything contained in section 91 on un application made
by a Land development Bank for the recovery of arrears of any sum
advanced by it to any of its members and on its furnishing a statement
of accounts in respect of the arrears, the Registrar may, after making
such enquiries as-he deems fit, grant a certificate for the recovery of
the amount stated therein to be due as arrcars.

A certificate by the Registrar under sub-section (1) shall be final and
conclusive as to the arrears due. The arrears stated to be due therein
shall be recoverable according to the law for the time being in force
for the recovery of arrears of land revenue.

It shall be competent for the Registrar or a person authorised by him, to
direct conditional attachment cf the property of the mortgagor until the
arrears due to the Land Development Bank together with interest and
any incidental charges incurred in recovery of such arrears, are paid or
security for payment of such arrears is furnished to the satisfaction of
the Registrar and the provisions of section 95 shall apply mutatis mutandis
to conditional attachment of any property made or to be made under
this section.

Any amount due to a Land Development Bank (including cost of
recovery thereof) shall on an application by it in this behalf be recoverable
by the Revenue Officer, or any officer specially authorised by the
Revenue Officer in this behalf, in all or any of the following modes
namely -—

Recovery
of loans on
certificate by
Registrar

Collector to
make
recoveries
during a
certain
period.
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{a) Irom the borrower as if they were arrears ol land reven..
him
(h) out of the land for the benefit of which the loan has heen -
if they were arrears of land revenue due in respect ot thar L
(¢) froma surety (if any) as if they were arrears of land revenae duc !
him.
(d) out of the property comprised in the collateral security (i1 s g accoiding
to the procedure for the realisation of land revenue by the sale of
immovable property other than the land on which the revenue s duc

gg‘i]clgrsn&f i 139. At any sale of movable or immovable property, held under the provizions of this
bid at sales.  Chapter, no officer or employee of a Land Developmernit Bank or the State Land
Development Bank, except on behalf of the Bank of which he 1s an otiicer vran
employee, and no person having any duty to perform in connection with such sale.

shall either directly or indirectly bid for or acquire or attempt to acquire any interes

n such property.
Any law not to . ' . . . . s s
apply to 140. Nothing contained in any law for the time being in force inany part of the State
afi)enation in . Sl
gwou|r of Lal}d shall apply to any alienation in favour of the Land Development Bank.
evelopmen
Banks.

Provision for ~ 141. (1) It shall be competent for the State Government to constitute one or morce
Guarantee e . : 3
Funds to meet Guarantee Funds on such terms and conditions as it may deemi fit. fo

o the purpose of meeting losses that might arise as a result of loans being
made by the Land Development Banks on titles to immovable property
subsequently found to be defective or for any other purposes under this
Chapter, for which in the opinion of the State Government, it 1s necessar

to provide for or create a seperate Guarantee Fund.

(2) The State Land Development Bank and the Land Developmer:t Lanks
shall contribute to such funds at such rate as may be prescribed, and the
constitution, maintenance and utilisation of such Funds shall be governed
by such rules, as may be made by the State Government in this behalf.

Registars  142. It shall be competent for the Registrar to permit any Co-operative hank 1o
powers lo permit : s .

any co-gperaiive function as a Land Development Bank under such terms and conditions and for sucl
?ﬁ%w period as he may deem fit.

5"‘.,‘2:” of 143. The provisions of sections 102 and 103 of the Transfer of Property Act, 1882,
notice.

and of any rules made under section 104 thereof, shall apply, so far as may be, in
respect of all notices to be served under this Chapter.
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114, The Board of the State Land Development Bank shall have n peneral power of

apervision over Land Development Banks and may, st the previous sanction of

the State Government, make regulations, not imconsstent with this Act or the rules
made thereunder, for all or any of the following matters, nnmely

(a) for the mspection of the account books ind proveedings of the Land
Development Banks ;

(b) for the submission of returns and reports by such bunks m respect of
their transactions ;

(¢) for the periodical settlement of accounts between such banks and the
State Land Development Bank being accounts relating to the payment

of the amounts recovered by such banks on mortgages transferred to
the State Land Development Bank ;

(d) for the form in which applications to such banks for loans shall be made
and for the valuation of properties offered as security for such loans ;

(e) for the mvestment of moneys realised from the mortgagors ;
(f) the cenditions of service of employees of such banks ;

(g) the programme and policy to be followed by such banks for making
loans ;

(h) the types and extent of security to be obtained by such banks for
advancing loans ;

(1) generally, for the purpose of safeguarding the interest of the parties,
furtherance of activities of such banks, and carrying out the purposes of
this Chapter.

CHAPTER XII

OFFENCES AND PENALTIES

148, (1) No person, other than a society registered, or deemed to be registered,

mnder this Act and a person or his successor in interest of any name or title under

“whieh this Act comes into force, shall without the sanction of the State Government

funetion, trade or carry on business under any name or title of which the word “Co-
wpe entive, " or its equivalent in any Indian language, forms part.

~
N
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shall. on conviction, be punished with fine which may be extended to rive hiundred
rupeces.
Offences 146. It shall be an offence under this Act, if -

THE MANIPUR CO-OPERATIVE SOCIETIES

(2) Lvery person contravening the provisions ol the toregoiig - o

(a) any member of a sociefy transters any property or interest i
contravention of sub-section (2) of section 47 orany person knowingly

acquires, or abets in the acquisition of, such property . or

(b) any employer and every director. manager. secretary or other ofhices
or agent acting on behalf of such employer who. without sulhicicn

cause, fails to comply with sub-section (2) of section 49 : or

(c) a Board of a society or an officer or member thercol fails to mves

funds of such society in the manner required by section 70 & o1

(d) any person, collecting share money for a society in formation. docs
not within a reasonable period deposit the same in the State Co
operative Bank, or a Central Co-operative Bank or an Urban € o-

operative Bank, or a Postal Saving Bank;

(e) any person, collecting the share money for a society in formation
make use of the funds so raised for conducting any busincss o
trading in the name of a society to be registered or otherwise © or

(f) a committee of a society, or an officer or member thercol. fuils
to comply with the provisions of sub-sections (2), (3) or (1) ol

section 75 ; or

(g) any officer or member of a society who is in posscssion ol
information, books and records, fails to furnish such information o
produce books and papers, or give assistance to a person appu i o
or authorised by the State Government or the Registrar under

section 78,81,83,94, or 103 ; or

(h) any officer of a society fails to hand over the custody of books, records,
cash, security and other property belonging to the society of which lic

1s an officer to a person appointed under section 78 or 103 : or

(1) aBoard of a society with a working capital of fifty thousand rupec
or more, or any officer or a member thereof, fails without an
reasonable excuse to give any notice, send any return or document.
do or allow to be done or comply with orders made under section

79 ; or
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()

(k)

()

a Board of a society or an ofhicer ot member thereol wilfully
neglects or refuses to do any act, o to firmh nny mformation
required for the purposes of thes Act by the Repraar. or other

person duly authorised by him i wortimg i thin hehall | or

a Board of a society, or an officer o member thereol, wilfully
makes a false return, or furmishes false mformution, or fails to

maintain proper accounts ; or

any officer, member, agent or servant of n nociety fails to comply
with the requirements of sub-section (4) of section 81 | or

(m) any officer or member of society wilfully fuils to comply with any

(n)

(0)

(p)

(q)

decision award or order passed under section 20 ; or

a member of a society {raudulently dispose of property over which
the society has a prior claim, or a member or officer or employer or
any person disposes of his property by sale, transfer, mortgage. gift
or otherwise, with the fraudulent intention of evading the dues of
the society ; or

any officer of a society wilfully recommends or sanctions for his
own personal use or benefit or for the use or benefit of a person in
whom he 15 interested, a loan in the name of any other person : or

any officer or member of a society destroys, mutilates, tampers
with, or otherwise alters, falsifies or secrets or is privy to the
destruction, mutilation , alteration, falsification or scereting of any
books, paper or security or makes, or is privy to the making of any
false or fraudulent entry in any register, book of account or document
belonging to the society ; or

any officer or member of a society or any person does any act
declared by the rules to be an offence.

Faplanation : — For the purpose of this section, an officer or a member referred

10 In the section shall include past officer and past member, as the case may be.

147, livery society, officer or past officer, member or past member employee of a
soefely, or any other person, who commits an offence under section 146 shall, on

comviction, be punished : —

77
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(a) il s an offence under clause (a) of that section. Wit nupr ol
lor a term whichsmay extend to six months. or with fine which may
extend to five thousand rupees, or with bothi .

(b) 1f1tis an offence under clause (b) of the section. withimprisonment
for a term which may extend to one months, or with fine which may
extend to five hundred rupees, or with both .

(¢) 1f itis an offence under clause (¢) of that section, with fine which

may extend to five hundred rupees ;
(d) ifitis an offence under clause (d) of that section, with fine wiich
may extend to five hundred rupees :

(e) ifit is an offence under clause (e) of that section with imprisonmen

for a term which may extend to one year, or with fine, or with both .

(f) 1f 1t 1s an offence under clause (f) of that section. with fine which
may extend to two hundred and fifty rupees ;

(g) 1fitis an offence under clause (g) of that section, with finc which

may extend to five hundred rupees ;

(h) 1f it is an offence under clause (h) of that section, with fine which
may extend to five hundred rupees ;

(1) if 1t is an offence under clause (i) of that section, with fine which

PO S A o—

may extend to five hundred rupees ;

(j) ifitisan offence under clause (j) of that section, with imprisonment
for a term which may extend to one month, or with fine whick 1.y
extend to five hundred rupees, or with both ;

(k) 1fitis an offence under clause (k) of that section, with imprisoninent
for a term which may extend to one year, or with fine wiich may
extend to two thousand rupees, or with both ;

() if it is an offence under clause (1) of that section, with fine which
may extend to one hundred rupees ;

(m) ifitis an offence under clause (m) of that section, with imp o
for a term which may extend to six months or with fiie wnicii i
extend to five hundred rupees, or with both ;

(n) 1f itisan offence under clause (n) of that section, with imprisonment
for a term which may extend to six months, or with fine which may
extend to one thousand rupees, or with both ;
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TN (1)

()

(1

Y (1)

(o) s an offence under clause (0) of that wection, with mmprsonment for
a term which may extend to two yers, or with fine, or with both ;
(p) ilitisan offence under clause (p) of that wecton, with imprisonment

for a term which may extend to three years, or wath fine, or with
both ;

(q) 1f'it1s an offence under clause (q) of that section, with fine which

may extend to two hundred and fifty rupees

No Court inferior to that of a Chief Judicial Magintrate or a Judicial
Magistrate of Ist Class shall try any offence under this Act.

Notwithstanding anything contained in the Code of Criminal Procedure,
1973 it shall be lawful for a Chief Judicial Magistrate or a Judicial
Magistrate of the First Class to pass a sentence of fine on any person
convicted of an offence under clause (b) of scction 146 as provided
under section 147 in exercise of his powers under section 29 of that
Code.

No Court shall take cognizance of offence under clause (b) of section
146 and any other offences under this Act except upon a complaint by
an officer duly authorised by the Registrar in this behalf and except
with previous sanction of the State Government in case of offence under
clause (b) and 146 and of the Registrar in the case of other offence
under this Act.

CHAPTER XIII
APPEALS, REVIEW AND REVISION

The State Government shall constitute a Tribunal called the Manipur
State Co-operative Tribunal, to exercise the functions conferred on the
Tribunal by or under this Act. .

The Presiding Officer, Revenue Tribunal appointed by the State
Government as such shall be deemed to be the Manipur State Co-
operative Tribunal for the purposes of this Act.

Cognizance
of offences

Manipur
State
Co-operative
Tribunal.
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THE MANIPUR CO-OPERATIVE SOCIETIES ACT, 1:

I'he Tribunal may call for and exanune the record ot any proceeding
which an appeals lies to it. for the purpose of saustyving itselt as 1
Icgality or propriety of any decision or other passed. I any cas.
appears to the Tribunal that any such decision or order should be moditi:
annulled or reversed, the Tribunal may pass such order thercon a-
may deem just.

Where an appeal or application 1s made to the Tribunal under this Aot
may, in order to prevent the ends of justice being defeated. make su
interlocutory orders pending the decision of the appeal or application. .
the case may be, may appear to it to be just and convenient. or i
orders as may be necessary for the ends of justice, or to prevent U
abuse of the process of the Tribunal.

An order passed in appeal, or in revision under sub-section (3), o1 .

review under section 150 by the Tribunal shall be final and conclusive
and shall not be called in question in any Civil or Revenue Court.

Explanation : - The Tribunal hearing an appeal under this Act shall exercise all
the powers conferred upon an appellate Court by section 97 and Order XIl i the
First Schedule of the Code of Civil Procedure, 1908.

. (1)

(2)

The Tribunal may, either on the application of the Registrar. or on the
application of any party interested, review its own order i any casc.
and pass in reference thereto such order as 1t thinks just : ‘
Provided that, no such application made by the party interested <hall be
entertained, unless the Tribunal 1s satisfied that there has been the
discovery of new and important matter of evidence, which aficr the
exercise of due deligence was not within the knowledge of the unj .cant
or could not be produced by him at the time when its order wus madc.
or that there has been some mistake or error, apparent on the face ol
the record or for any other sufficicnt reasons :

Provided further that, no such order shall be varied or revised. unless
notice has been given to the parties interested to appear and be heara 1
support of such order.

An application for review under the foregoing sub-section by any party.
shall be made within ninety days from the date of the communication ol
the order of the Tribunal.
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151.(1)

(2)

152. (1)

(a)

(b)

(2)

In exercising the functions conferred on it by o wnder the Act, the
['ribunal shall have the same powers e veated in n Court i respect
of,

(a) proofof facts by affidavit,

(b) summoning and enforcing the attendunce of any person and
examining him on oath,

(¢) compelling discovery or the production of docuwments, und
(d) 1ssuing commissions for the exammation of witnenses.

In the case ot any such affidavit, any officer appointad by the 1ribunal
in this behalf may admimister the oath to the deponent

An Appeal against an order or deciston under section
49,11,12,13,14,17,21,29, 35,78, and 105 shall lic,

il made or sanctioned or approved by the Registrar, or the Additional or
Joint Registrar on whom powers of the Registrar are conferred, to the
State Government.

il made or sanctioned by any person other than the Registrar, or the
Additional or Joint Registrar on whom the powers of the Registrar are
conferred to the Registrar.

An Appeal against an order or decision under section 79, 85 and 88, and
any order passed by the Registrar for paying compensation to a society,
and any other order for which an appeal to the Tribunal has been provided
under this Act shall lie to the Tribunal.

An appeal under sub-section (1) or (2) shall be filed within two months
of the date of the communication of the order or decision. '

Save as provided in this Act, no appeal shall lic against any order, decision
or award passed in accordance with this Act; and every such order,
decision or award shall be final, and where any appeal has been provided
for, any order passed on appeal shall be final and no further appeal shall
lie against it.

153. In all cases in which it is provided under this Act that an appeal may be filed
npainst any decision or order within a specified period, the appellate authority may
admit an appeal after the expiry of such period, if the appellant satisfies the appellate
authority that he had sufficient cause for not preferring the appeal within such period.
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1S4. (1) lhe Registrar may, of lus own motion or on application. cail i
examine the records of any officer subordinate to himnot bemng Add
Registrar or Jont Registrar, and the State Government max. of 1 o0
motion or on application, call for and examine the records of the Regi=tiw
Additional Registrar or Joint Registrar, in respect of any procecdings iiol
being a proceeding in respect of which an appeal lies to the Tribunal to
satisfy himself or itself as to the regularity of such proceedings v legalin
or propriety of any decision or order made therein : and if. 1 any casc. 1l
appears to the Registrar or the State Government that any such decision
or order should be moditfied, annulled or remitted for or reconsideration.

he or it may order accordingly.

(2)  Noorder prejudicial to any person shall be passed under sub-sccnon (1)
unless such person has been given an opportunity of makimg his
representation.

(3)  The Registrar or the State Government, as the case may be, may suspend
the execution of the decision or order pending the exercise of his or its
power under sub-section (1).

(4)  The Registrar or the State Government, may award cost 1n proceedings
under this section to be paid out of the funds of the society or by such
other party as the Registrar or the State Government may deem fit.

Explanation : — The State Government may nominate an officer not below the
rank of Secretary to the Government to exercise the powers of the State Governmen|
under this section and section 152."

CHAPTER XIV
MISCELLANEOUS

155. (1) Unless otherwise provided by this Act, all sums due from a society or from
an officer or member or past member or a deceased member of a society ws such 10
the Government, may be recovered according to the law and under the rules for the
time being in force for the recovery of arrears of land revenue.

Amendments

1. These sub-sections and words were substituted for section 154 of the principal Act by Man, Act
No. 12 of 1984 section 14
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(2)

(3)

156. (1)

(2)

187.

Sums due from a society to the Government und recovernble under the
foregoing sub-section may be recovered, tuatly tiom the property of
the society, secondly in the case of a society ol which the inbihity of the
members 1s hmited, from the members or pust memberi or the estate of
deceased members subject to the limitof then lnhility wnd thirdly, in the
case of societies with unlimited hability, from the members or past
members or estate of deceased members,

The liability of past members or estate of decensed members shall i all
cases be subject to the provision of section 313,

The Registrar on any officer subordinate to himund empowered by him

in this behalf may, subject to such rules as nmy be made by the State

Government, but without prejudice to any other mode of recovery

provided by or under this Act, recover -

(a) any amount due under a decree or order of a Civil Court obtained
by a society;

(b) any amount due under a decision, award or order of the Registrar,
Arbitrator or Liquidator or Tribunal;

(c) any sum awarded by way of costs under this Act,

(d) any sum ordered to be paid under this Act, as a contribution to the
assets of the society;

(e) Any amount due under a certificate granted by the Registrar under
Sub-section (1) or (2) of section 101 or under Subsection (1) of
section 137; together with interest, if any, due on such amount or
sum and the costs of process by attachment and sale or by the
without attachment of the property of the person against whom
such decree, decision, award or order has been obtained or passed.

The Registrar or the officer empowered by him shall be deemed, when

exercising the powers under the foregoing sub-scction, or when passing

any order on any application made to him for such recovery to be a Civil

Court for the purposes of article 182 in the First Schedule to the Indian

Limitation Act, 1908.

The State Government may, by general or special order, to be published in

the Official Gazette, exempt any society or class of societies from any of the provisions
of the Act or may direct that such provision shall apply to such society or class or
sictics with such modifications not affecting the substance thereof as may be
specified in the order :
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rovided that. no order to the prejudice of any society shall be passed. with

opportunty bemg given to such society to represent ils case

Branches 158. (1)
elc of

socielies

outside the

State

Handing 159. (1)
over

records and

property to

new

Chairman

on election.

)

3)

No Society shall open a branch or a place of business outside i

of Manipur and no co-operative society registered upon any lav «
other State open a branch or a place of business in the State ol M
without the permission of the Registrar

Every Co-operative society registered under any law inany otfici ~

and permitted to open a branch or a place of business m the M
State under the foregoing Sub-scction, or which has a branch o o

of business in the Manipur State at the commencement of this o
within three months from the opening of such branch or place oo s
or from the commencement of this Act as the case may be. tile i .
Registrar a certified copy of the bye-laws and amendments ar?o it -
are not written in English language, a certified translation thereod
English or Hindu and shall submit to the Registrar such reiuims wid
information as are submitted by similar societies registered under this
Act in addition to these which may be submitted to the Registur of the
State where such society 1s registered.

On the election of a new Board and its Chairman the retiring Chairman.
in whose place the new Chairman 1s elected shall hand over chargc ol
the office of the Board and all papers and property, if any, of i ~ociciy
in possession of the Board or any officers thereof, to the new Chanman
of the Board.

If the retiring Chairman fails or refuses to hand over charge. o 10 0 nd
over the papers and property of the society as aforesaid, the Reuvistran
or any person empowered by him in this behalf, may by order in wiiting
direct him to forthwith hand over such charge and property.

If the retiring Chairman to whom a direction has been issued as aforesaid
does not comply with such direction, he shall on conviction be puni<hed
with simple imprisonment which may extend to one month, or with i
which may extend to five hundred rupees, or with both, and the Registrai
may on the retiring Chairman’s failure to comply with such direction,
take order for seizing the records and property and to hand over to the
new Chairman, in the manner provided in section 80.

..O...‘C“.OO.OO.....OOOO.OOOOOO.QOOOCJ
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160.  The Registrar, a person exercising the power of the Repimtian, a person
authorised 1o audit the accounts of a society under section K1 o 1o hold an enquiry
under section 83, or to make an inspection under section Mo, nid n pernon appoimted
as an admmistrator under section 78, or as a nonunee or bantd of pominees under
section 93, or as a Liquidator under section 103, shall be decmed 1o be public servants
within the meaning of section 21 of the Indian Panc! Code

161. No suit, prosecution or other legal proceedings shall lie againnt the Regastrar or
any person subordinate to him or acting on his authority, i reapect of anything in
pzood faith done, or purported to have done by him by or under thin Act.

162. (1)  Save as expressly provided in this Act, no civil or Revenue Court shall

have any jurisdiction in respect of -

(a) the registration of a society or its bye-laws, or the nmendment of its
bve-laws or the dissolution of the board of a socicty, or the
management of the society on dissolution in thereof; or

(b) any dispute required to be referred to the Registrar, or his nominee,
or board of nominees, for decision;

(c) any matter concemed with the winding up and dissolution of a society.

(2)  While a Society is being wound up, the suit or other legal proccedings
relating to the business of such society shall be proceeded with or
instituted against the society or any member thereof, or any matter
touching the affairs of the society, except by leave of the Registrar, and
subject to such terms as he may impose.

(3)  All orders, decisions or awards passed in accordance with this Act or
the rules, shall, subject to the provisions for appeal or revision in this Act
be final, and no such order, decision or awards shall be liable to be
challenged. set aside, modified, revised or declared void in any Court
upon the merits, or upon any other ground whatsoever except for want
of jurisdiction.

163. No suit shall be instituted against a society, or any of its officers, in respect of
any act touching the business of the society, until the expiration, of two months next
wller notice in writing has been delivered to the Registrar or left at his office, stating
the causes of action, the name, description and place of residence of the plaintiff and
the relicf which he claims, and the plaint shall contain a statement that such notice

hax been so delivered or left.
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Rules 1o, (1) I'he State Government may, for the whole or any part ol the State and
for any society or class of societies. make rules for the conduct and
regulation of the business of such society or class of socicnes and tor
carrying out the purposes of this Act

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may

(1)  subject to the provisions of section 3, prescribe the designation of’
officers who shall exercise powers vested in the Registrar:

(i)  prescribe the forms to be used and the conditions to be comphed
with in the making of applications for the registration of a socicty

under section 8 and the procedure in the matter of such apphcation:

(i)  prescribe the matters in respect of which a society may make. or
the Registrar may direct a society to make, bye-laws and the
procedure to be followed in making, altering and abrogating byc

laws and the conditions to be satisfied prior to such making.
alteration or abrogation;

(iv)  prescribe the procedure to be followed and conditions to be
observed for change of name or hability, amalgamation, transfer,
division, conversion, or reconstruction of society;

(v)  prescribe the form of and procedure for an application under section
19 and the procedure for reconstruction of a society under that
section;

(vi)  prescribe the conditions to be complied with by a person applying
for admission or admitted as a member and provide for the election
and admissions of members and the payment to be made and the
interests to be acquired before the exercise of the right of the
membership;

(vil)  prescribe in the case of a federal society, or class of federal
societies, the proportion of individual members or society members
in such society or class of societies and the proportion of individual
members to society members in the board of such saciety or clas
of such societies;

(vin)  subject to the provision of section 28, prescribe the maximuni
number of shares or portion of the capital of a society which may
be held by a member;
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(1x)

(x)

{(x1)
(x11)
(x11i)

(x1v)

(xv)

(xv1)

(xvit)

(xviii)

(xix)

prescribe the procedure for the admieaon of jomt members,
members of a joint Hindu undivided tannly and mimaors and persons

of unsound mind inheriting the shine o mterest of deceased

members and provide for their rights and linbihities,

provide for the withdrawal, removal or expulsion of members,
and for the payments to themand for the halnlities of past members
and the estate of deceased members;

prescribe the conditions and procedures for the transfer of share
or interest:

provide for the nomination of a person to whom the share or the
interest of a deceased member may be paid or transferred:

provide for ascertaining the value of a share br interest of a past
member or dececased member;

prescribe the payment to be made and the conditions to be complied
with by members applying for loans, the period for which loans
may be made. and the amount which may be lent to an individual
member;

provide for the procedure for registering the address of a society
and the change of its address.

provide for the formation and maintenance of a register of
members, and where the liability of members is limited by shares,
of a register of shares and a list of members;

provide for securing that the share capital of any society shall be
available in such a way as may be necessary to secure that the
share shall not appreciate in value and that necessary capital shall
be available for the society as required;

provide for the procedure to be adopted by a society with limited
liability in order to reduce its share capital;

prescribe the period for and terms upon which Government aid
may be given to societies and terms under which the State
Government may subscribe to the share capital of and guarantee
the payment of the principal of and interest on debentures issued

by societies ;

87
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(vv)  regulate the manner in which funds may be raised by a societs o chus
ol societies by means of shares or debenture or otherwise sccuril
the quantum of funds so raised:

(xx1)  prescribe the limits for loans to be granted by a society or class ol
societies agamnst different class of secunties or without sccuriiy and the
procedure for granting loans;

(xxn)  prescribe the manner of recalling a loan;

(xxm) prescribe the limts for granting credit by a non-credit socicty ora class

of non-credit societies; ]

(xxiv) - prescribe the prohibitions and restrictions subject to which socicties may

trade or transact business with persons who are not members: |

(xxv) prescribe the conditions on which any charge in favour ofa socicty shall

be satisfied and the extent to which and the order in which the property

to the charge shall be used in its satisfaction;
(xxvi) provide for giving reasonable notice of the charge under section 48:

(xxvii) prescribe the procedure by which a society shall calculate and write off
bad debts;

(xxviii) prescribe the sums which, in addition to those referred to m section
65(1), shall be deducted from profits before arriving at the profits for
the purpose of section 65 (2);

(xxix) provide for the formation and maintenance of reserve fund. und the
objects to which such fund may be applied and for the invesument and
used of any fund including reserve fund under the control of a socicty:

(xxx) prescribe the procedure and conditions under which profits may be
distributed;

(xxx1) prescribe the rate at which a society shall contribute towards the
educational fund of the State Federal Society under section 6%

(xxxi1) define the co-operative purpose for which a societv shall, under sectio
69, utilise its fund;

(xxxin) Prescribe the mode of investment of funds of a society under section 70
and the proportion of investment in any security or class of securities;
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(xxxav)

(xxxv)

(xXxV1)

(xxxvii)

(XXXV1I)

(XXX1X)

(x1)

(x1i)

(xhi)

provide for the payment of conttibution ta nny provident fund
which may be established by i society for the henefit of officers
and servants employed by it and for the adnimistianion of such
provident fund:

prescribe the procedure and conditions [or the exercise by a federal
society of the powers conferred by this Act,

provide for general meetings of the members, for the procedure
at such meetings and the powers to be excreised by such
meetings;

prescribe the conditions in which a member of n society may be
disqualified from voting;

provide for the appointment, suspension and removal of the Board

members and other officers and for the appointment of
admunistrator under section 78 and prescribe procedure of the
meeting of the Board and for the powers to be exercised and the
duties to be performed by the Board, administrator and other

officers;

prescribe qualification for members of the Bourd and employees
of a society or class of societies (duties to be performed by, and
several and joint habilities therefor, of, such members) and the
conditions of service subject to which persons may be employed
by societies;

prescribe the returns to be submitted by a society to the Registrar
and provide for the persons by whom and the form in which such
returns shall be submitted;

provide for the persons by whom and the form in which copies of
documents and entries in books of societies may be certified and

the charges to be levied for the supply of copies thereof:

provide for the procedure to be adopted by the Registrar in the
cases where the taking of possession of books, documents,
securities, cash and other properties of a society or of a society
the affairs of which have been ordered to be wound up, by the
Registrar or by a person entitled to the same is resisted or
obstructed;
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(xIvii)
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provide for the procedure to be adopted tor takmy po

books, documents, securities, cash and other properties ol u ot
by a person acting under section 81, 83 and 84 in cases where
misappropriation of funds, breach of trust or fraud has been
committed or where it is suspected or apprehended that the books.
documents, securities, cash and other properties arce likely to be
tampered with or destroyed or removed.

prescribe the account books to be kept by a society or class of
societies;

prescribe the procedure for conducting an audit. the matters on
which the auditor shall submit a report. the form in which the
statement of accounts shall be prepared for his audit, the himits
within which the auditor may examine the monetary transactions
of a society, the form of audit memorandum and report and the
charges, if any, to be paid by a society for audit:

prescribe the procedure for appointment of auditors under section
81;

prescribe the form for the rectification of defects discovered in
the course of audit, inspection or inquiry;

prescribe the procedure and principles for the conduct of inquiry
under section 83 and inspection under section 84;

prescribe the procedure for apportioning the cost of inquiry and
inspection and for assessing damages against delinquent promoters
under section 88 and for recovery of cost and damages:
prescribe the manner in which appointment shall be made and
control exercised by and the number of persons comprising, and
functions to be performed by, the authority constituted under section
90, the manner of election and nomination of such person. the
fees to be paid to such authority and the manner of such payment
and the procedure for and the method of calculating any cost,
charges or expenses required to be levied under this Act or the
rules;

provide for appointment of the Registrar’s nomnee or board o
nominees, procedure to be followed in proceedings before the
Registrar or his nominee or board of nominees and for fixing and
levying the expenses for determing the dispute for enforcing the
decisions or awards in such proceedings;
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(In)
(lur)
(liv)
(1v)
(Ivi)

(]vii)

(Iviin)

(lix)

(Ix)

(Ixi)

(Ixii)

(Ixiv)

prescribe the form m which o dupute shall he refened to the
Registrar;

provide for the 1ssuc and scrvice of provesses sid lor providing
of service thereof;

provide for the investigation of ¢luinw wid ohjeetion that may be
preferred against any attachment effected (whiler section 95) ;
prescribe the procedure for and the methawd of recovery of any
sums due under this Act or the rules |

prescribe the procedure to be followed for (e oustody of property
attached under section 95 ; b

prescribe the procedure to be followed In the exceution of
awards ; ey

prescribe the manner in which any property shall be delivered to,
and the term and conditions subject to whigh syoh properiy shall
be held by, a society under section 100 ;

prescribe the procedure for attachment IM P’O of the property
for the realisation of any security given by a person in the course
of execution proceedings ; .

prescribe the procedure and conditions for the exercise of the
powers conferred under section 105 and the procedure to be
followed by a Liquidator and provide for the dllpoul of surplus
assets ;

prescribe the matter in which an appeal shall lie from the order of
a Liquidator appointed under section 103 ;

prescribe the procedure and conditions for the issue, redemption
re-issue. transfer, replacement or conversion of debentures issued
by a society to which chapter X1 is applicable ;

prescribe the maximum amount of principal, the rate of interest
and other conditions for the guarantee of debentures issued by a
society to which Chapter XI is applicable ;

Prescribe the qualifications and method of appointment of an
officer to effect sale under section 133 and the powers and
functions which such an officer may exercise;
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(Ixviin)
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prescribe for the appointment of a receiver of the produce =
income of the mortgaged property for salc under section |32
conditions in which he may be appointed or removed. or the pos
and functions which he may exercise and the cypens.
management and remuneration which he may receive:
prescribe the circumstances in which action may be taken

a Land Development Bank against a morigagor under secun
133 (2);

prescribe in case of sale of immovable property under Chapter M|
(a) the procedure for proclamation and conduct ol the sale and

the conditions on which an attempt of sale may be abandonc!

(b) the method of calculating the expenses incidental to the sale

or attempted sale;

(c) the procedure for the receipt of deposit and disposal of the

proceeds of sale;

(d) the procedure for a resale if any attempted sale is abandoned
or the purchase money is not deposited within the prescribed
time and the penalty to be levied against the purchaser who
fails so to deposit the purchase money;

(e) the form and method of disposal of money by a Land
Development Bank under section 135;

(f) the form of sale certificate under section 136;

(g) the procedure for the delivery by the Court of the property
purchased to the purchaser under section 136;

(h) the form of the notice referred to in section 143;

(1) the fee payable for the service of such notice and the mannci
of serving such notice on, and of the transmitting landlords’
fee to, the landlord named in such notice:

prescribe the time within which and the procedure according to
which property purchased by a Land Development Bank at a
sale of immovable property under Chapter XI shall be disposed
of by the bank;
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(Ix1%)

(Ixx)

(Ixx1)

(Ixxin)

(Ixxim)

(Ixx1y)

prescribe the procedure to be followed i presenting and disposing

of appeals:
prescribe the qualifications of the micmbersoof the Trobunal:

prescribe the method of commumcating or publhing any order,
decision or award required to be conmmmicated or publhished under
this Act or the Rules;

Prescribe in the case of appeals lymg to the Stute Government
the authority to which power of hcarimg appeals may be delegated;
Provide that the contravention of any ol the rules shall be an

offence under the Act;

Provide for all other matters expressly required or allowed by
this Act to be prescribed by rules:

(3)  The power to make rules conferred by this scction 1s subject to the

condition of the rules being made after previous publication:;

(4)  All rules made under this section shall be laid for not less than thirty

days before the House of the state Legislature as soon as possible after
they are made, and shall be subject to such modification as the Legislature
may make during the session in which they are so laid or the session

immediately following.

165. (1)

The Assam Co-operative Societies Act, 1949 (Act 1 of 1950) in its

application to the State of Manipur is hereby repealed;

Provided that, the repeal shall not effect the previous operation of the Act so
repealed and anything done or action taken or deemed to have been done or taken

(including any appointment or deiegation made, a publication or other document
filed, certificate of registration granted, agreements executed, notification, order,
direction or notice issued, regulation, form or bye laws framed, rule made or deemed
to be made or proceeding instituted before any Registrar, Arbitrator, Liquidator or

Tribunal or other Officer, authority or person, by or under the provisions of this Act,
shall, in so far as it is not inconsistent with the provisions of this Act, be deemed to
have been done or taken under the corresponding provisions of this Act, and shall
continue in force unless and until superseded by anything done or any action taken
under the Act.
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(.))  Accordingly, all societies registered or deemed to be registered unde:

| the Act repealed the registration of which 15 m force at th

| commencement of this Act shall on such commencement be deemed 1o
h be registered under this Act and all proceedings pending immediately
before such commencement before any Registrar. Arbritator, Liguidator
or Tribunal or other officer, authority or person under the provisions ol

the repealed Act shall stand transfered, where necessary, to the Registrar.

- - "“'S"*. .

arbitrator, Liquidator or Tribunal or other correspondimg Officer, authority

under this Act and if no such officer, authority or person exists o il

——
—

there be a doubt as to the corresponding officer, authority or persons 1o

such otficer, authority or person as the State Government may designatc

! : and shall be continued and disposed of before such officer, authority o
person in accordance with the provisions of this Act.

(3)  Anyreference to the Act repealed or to any provisions thereof or to any
officer, authority or person entrusted with any functions thereunder, i
any law for the time being in force or in any instrument or documenit.
shall be construed where necessary, as a reference to this Act, or 11s
relevant provisions under this Act, and the corresponding officer, authority
or person, as the case may be shall have and exercise the functions
under the repealed Act or under the istrument or document.

Companies  166. For the removal of doubt, it is hereby declared that the provisions of the Companices
Act not to - . :
app?: Act, 1956 shall not apply to societies registered, or deemed to be registered undes

this Act.

CHAPTER XV
INSURED CO-OPERATIVE BANKS

167. Notwithstanding anything contained in this Act, in the case of an insured co-
operative bank —

(1) an order for the winding up, or an order sanctioning a scheme of
compromise or arrangement, or of amalgamation, or reconstruction
o (including division or re-organisation), of the bank may be made

only with the previous sanction in writing of the Reserve Bank of
India;
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rde ‘ (1) an order for the windmyg up of the bnnk shll b pgstde by the Repistrar
t the : if so required by the Reserve Bank of Inig I the circumstances
, ted to : referred to i [sect. 13-D] of the  [Deposit Insranee and Credit
. @ el - Guarantee Corporation] Act, 1961,
l . (i) if so required by the Reserve Bank of Indin In he WM!(‘ terest or
=00 it for preventing the affairs of the bank belng eondwoted i 0 manner
.:"HI.!::: detrimental to the interests ol the (Iclmlmlﬂ.:ﬂ for securing the
o proper management of the bank, nn order shall be made for
~tor i suppression (removal) of the commitiee of panagement and the
®ns o appointment of an Administrator there for for seh period or periods,
Jlasaie not exceeding five years in the aggrepate, unﬁyﬁom time to ime
® ot be specified by the Reserve Bank of India, lM the Administrator
so appointed shall, after the expiry of his term of Gm\oe. continue in
@oany office until the day immediately preceding the date of the first
.in meeting of the new committee;

: ”'( 21 . (1v) no appeal, revision or review shall lic or be permissible against an

h o \ order such as is referred to in clauses, (i), (i{) of (Iif) made with the

i previous sanction in writing or on the requisition of the Reserve

HORS Bank of India and such order or sanction shall not be liable to be
called in question in any manner, ;and

ndato

Spanics
(v) the Liguidator or the insured Co-operative bank or transferec bank,

e i‘ as the case may be, shall be under an obligation to repay the ' [Deposit

4 Insurance and Credit Guarantee Corporation] established under the
i ‘[ Deposit Insurance and Credit Guarantee Corporation) Act, 1961,
in the circumstances, to the extent and in the manner referred to in
section 21 of that Act.

Explanation :- For the purposes of this section “A Co-operative Bank" means a
bank as has been defined in the * [Deposit Insurance and Credit Guarantee

Corporation] Act, 1961.

Amendment

1. The word, figure and letter were substituted for the word and figure “section 130" by Man. Act 12 of
1984, section 15.
2,3,4,5.6 — The words “Deposit Insurance and Credit Guarantee Corporation™ were substituted for

the words :Deposit Insurance Corporation” by Man. Act 12 of 1984, sect. 15,
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THE MANIPUR CO-OPERATIVE SOCIEIE

(1) “Insured Co-operative Bank™ means a society which s aoinst

bank under the provisions of the 6] Deposit hnsui

Guarantee Corporation] Act, 1961.

(m) “Transferee Bank” in relation to an insured Co-operauve bunk mew
a Co-operative Bank,

(a) With which such insured co-operative bank 1s amalgamated. of

(b) To which the assets and habilities ot such insured co-operitin
bank are transferred, or

(¢) Into which such insured co-operative bank 1s divided or converted

under the provisions of sections 17 and 18

dice and Creai

2 0000 0

: ,‘ . 2 @
)33)1))’)-‘))33))'))3)‘)))))3))33))




